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"Three policies" of The Japan Welfare Times


We are:

1.  A non-profit organization that works to report the site of welfare.

2.  Impartiality. We do not belong to any religious and any political groups.

3.  Reporting with standing on the side of socially vulnerable people.
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Individual soldiers and small groups of two or three roamed over the city murdering, raping, looting and burning. There was no discipline whatever. Many soldiers were drunk. Soldiers went through the streets indiscriminately killing Chinese men, women and children without apparent provocation or excuse until in places the streets and alleys were littered with the bodies of their victims. According to another witness Chinese were hunted like rabbits, everyone seen to move was shot. At least 12,000 non-combatant Chinese men, women and children met their deaths in these indiscriminate killings during the first two or three days of the Japanese occupation of the city....


...Many women were killed after the act and their bodies mutilated. Approximately 20,000 cases of rape occurred within the city during the first month of the occupation.


　　-- "THE RAPE OF NANKING" page 1012


    
        Introduction


It was painful.

Every page was torn, full of scratches, bended, broken, and did not keep the original shape.


What on earth is this?


Many people must have touched it.

Someone handled cluttered.

Someone turned the pages with their eyes shining while laughing.

Someone copied the document with tears.


It looks like Japan itself.

As if, it's were the world itself.


In the history of modern Japan, the most important sentences.


Many Japanese intellectuals stop thinking in front of this sentences.


They try to find a person to hit a feeling of vomiting.


Erder brother

What did you do?

What were you trying to do?


Was it absolutely necessary for us to kill people?

Was it absolutely necessary to invade other countries?


"Other countries were doing same things"....O, elder brother, I wonder.

"It was just that we were right."

"Why are ourselves "only" to be blamed?"

"It was a 'ex-post facto law'."

"It was made up only by the hearsay without evidence.”

Some laugh, "It was a farce play."


It was the "advance" rather than the "invasion."

We did not "surrender", but just "truce"


"Do not say anything like to insult the Great Empire of Japan!"

"Do not say anything like trampling spirits of died soldiers!"


O, elder brother

Please resurrect in front of us.

To finish the Pacific War / the World War II, truly.


What the war is.

To testify the realities of war's truth.

To condemn deception of Nationalism, militarism, colonialism and imperialism.


"Hakko Ichiu" and "Kodo"

It was said that Japan will become the father of the world, will become the patriarch.

With "PEACE"

WITH "WELFARE"

O!


We do not want to be invaded from other countries.

We do not want to obey the reasons other than us.

The other countries want to be invaded from any countries.

I guess they did not want to follow Japan's orders?


We, Japan do not want to be invaded from other countries.

We, Japan do not want to obey the reasons other than us.

The other countries want to be invaded from any countries.

I guess they did not want to follow Japan's orders?

Am I wrong?


O, elder brother

In a word that children can understand

Please testify

Please prosecute


Far away from Japan

On the continent and the sea

On distant islands

You passed away


Thank you.

Japan is not lost.

But I do not have words to spare of your death.


There is no story proud.


On the contrary, did you know?

The lands of Japan were bombed too much.

Even two atomic bombs. o!


For decisive battle on Japan's mainland.

"Do not accept humiliation by foreigner"

Scared to voice, many people even decided to self-determination.


Japan people thought that all of Japanese women would be raped.

Just like Japanese soldiers raped women in other countries.


Some women dared to offer their bodies to foreign soldiers for protect their family.

To survive.

To obtain some foods.


Japanese civilians were ordered by Japanese soldiers that "Honorable death."

For what?

For what did they try to keep?


O, elder brother.

I do not know how to quench your burning savage soul.


Please resurrect to live again enough.

Please try again, continue from place which you lost

In peace.

Because we do not want you to die again for reasons other than you own.


It was painful.

Every page was torn, full of scratches, bended, broken, and did not keep the original shape.


What on earth is this?


This is a gift that the world given to Japan!


Whether their thoughts on a single word were too strong

Whether there were too many times to emboss with a typewriter

The capital letter "W" is blurred.

"War"


All pages are

All letters, one letter and one phrase are

Like hypocritical, unpleasantly, rough stroked, punched.


anger

helpless

Human limit

Deception of the name of justice....


It seems as if writer is fighting the urge him want to break a typewriter.


In the middle of war

Philosophers, religionists, intellectuals what were they thinking about?

Judges, prosecutors, lawyers, those who had learned the law?

Scientists, chemists, researchers, engineers, doctors?

Newspaper reporters, magazine reporters, photographers, journalists?

Novelist, painter, musician, artist?

What were the teachers of the school talking to the students in the classroom?

What were bureaucrats, government officials and police officers doing?

What did the wives and family members of the professional soldiers think about?

Children and women who had received battle training?


Disabled, intellectual disabilities, mentally disabled people?

Lesbian, gay, bisexual, transsexual?


There are many men who do not want to talk about war ... Elder brother.

On the other hand, some men tell proudly with smile how many people they murdered.

There are the men who wake up on the bed by sweating many times at midnight under the "HINOMARU" on the wall.

Their wives, children, grandchildren and other persons are witnessing.


There are many men who talk about kill peoples in the battlefield, rape women, fire the houses....with crying .


Every day the men are fighting the madness.

Men who suicided.

Men who became monk.


A man is laughing and asking himself about why is he here.


Men and women came back here with own hells in their hearts.


Rather, I horrible

Murderer soldiers who are living after the war with peaceful face.


Elder brother.

Every time the letters of "JAPAN" jump into my eyes

There is a giant monster demonically

He treadle on a person one after another

To destroy

Grab a person and put it in his mouth and eat it

From the mouth that raised a loud voice,  he blow a fire and burn the earth.


In the body of a lonely creature, men in military uniforms decorated the medals

Go ahead and go ahead!

The appearance of pulling out the swords and shouting is seen beyond the thin membrane.

When I reading text of  "JUDGMENT INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR"

I feel the separation of consciousness.

The monster looks back

Tears squeezing out from his eyes that burned up with anger and sorrow.

It gives me that my fake healing....


Was the war really over?


The more I read it,  I feel that the war still continues.

The wars go on.


Put out the fire, elder brother.

Save people, elder brother.

You should grab the muzzle of soldiers aimed at the weak persons and foreigners.


You do rescue persons trying to suicide.

You do also rescue women trying to jump off the cliff.

You cry out that do not have to do "Banzai" for the Japan.

You stop a man "do not have to jump in alone holding a bomb"


Just because you are dead, do not stop thinking

Just because you are dead, do not beautification of the war

Do not be a reactionary, elder brother.


They said that you became "God of the Holy War" after you've gone. O!


Please do not say that you are safe because you dead already.

The living man can not stop war.

You, make him stop doing it.

Our elder brother.


You have chance enough

You can do from now


Time waits for you

Because it is work of your spirits


Why don't you read this with us?

Do not say that it is an enemy's language.


Please read, cry and go to heaven.

Because we read and cry too.


--The Japan Welfare Times "Tokyo Trial" Research Group All Of Members
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        Convention relative to the Treatment of Prisoners of War. Geneva, 27 July 1929


PREAMBLE

(List of Contracting Parties)


Recognizing that, in the extreme event of a war, it will be the duty of every Power, to mitigate as far as possible, the inevitable rigours thereof and to alleviate the condition of prisoners of war;

Being desirous of developing the principles which have inspired the international conventions of The Hague, in particular the Convention concerning the Laws and Customs of War and the Regulations thereunto annexed,

Have resolved to conclude a Convention for that purpose and have appointed as their Plenipotentiaries:


(Here follow the names of Plenipotentiaries)


Who, having communicated their full powers, found in good and due form, have agreed is follows.


PART I : GENERAL PROVISIONS - ART. 1.

LAND;LIMITATION ART:

Article 1. The present Convention shall apply without prejudice to the stipulations of Part VII:

(1) To all persons referred to in Articles 1 [ Link ] , 2 [ Link ] and 3 [ Link ] of the Regulations annexed to the Hague Convention

(IV) of 18 October 1907, concerning the Laws and Customs of War on Land, who are captured by the enemy.

(2) To all persons belonging to the armed forces of belligerents who are captured by the enemy in the course of operations of maritime or aerial war, subject to such exceptions (derogations) as the conditions of such capture render inevitable. Nevertheless these exceptions shall not infringe the fundamental principles of the present Convention; they shall cease from the moment when the captured persons shall have reached a prisoners of war camp.


PART I : GENERAL PROVISIONS - ART. 2.

Art. 2. Prisoners of war are in the power of the hostile Government, but not of the individuals or formation which captured them.

They shall at all times be humanely treated and protected, particularly against acts of violence, from insults and from public curiosity.

Measures of reprisal against them are forbidden.


PART I : GENERAL PROVISIONS - ART. 3.

Art. 3. Prisoners of war are entitled to respect for their persons and honour. Women shall be treated with all consideration due to their sex.

Prisoners retain their full civil capacity.


PART I : GENERAL PROVISIONS - ART. 4.

Art. 4. The detaining Power is required to provide for the maintenance of prisoners of war in its charge.

Differences of treatment between prisoners are permissible only if such differences are based on the military rank, the state of physical or mental health, the professional abilities, or the sex of those who benefit from them.


PART II : CAPTURE - ART. 5.

Art. 5. Every prisoner of war is required to declare, if he is interrogated on the subject, his true names and rank, or his regimental number.

If he infringes this rule, he exposes himself to a restriction of the privileges accorded to prisoners of his category.

No pressure shall be exercised on prisoners to obtain information regarding the situation in their armed forces or their country. Prisoners who refuse to reply may not be threatened, insulted, or exposed to unpleasantness or disadvantages of any kind whatsoever.

If, by reason of his physical or mental condition, a prisoner is incapable of stating his identity, he shall be handed over to the Medical Service.


PART II : CAPTURE - ART. 6.

Art. 6. All personal effects and articles in personal use -- except arms, horses, military equipment and military papers -- shall remain in the possession of prisoners of war, as well as their metal helmets and gas-masks.

Sums of money carried by prisoners may only be taken from them on the order of an officer and after the amount has been recorded. A receipt shall be given for them. Sums thus impounded shall be placed to the account of each prisoner.

Their identity tokens, badges of rank, decorations and articles of value may not be taken from prisoners.


PART III : CAPTIVITY SECTION I : EVACUATION OF PRISONERS OF WAR - ART. 7.

Art. 7. As soon as possible after their capture, prisoners of war shall be evacuated to depots sufficiently removed from the fighting zone for them to be out of danger.

Only prisoners who, by reason of their wounds or maladies, would run greater risks by being evacuated than by remaining may be kept temporarily in a dangerous zone.

Prisoners shall not be unnecessarily exposed to danger while awaiting evacuation from a fighting zone.

The evacuation of prisoners on foot shall in normal circumstances be effected by stages of not more than 20 kilometres per day, unless the necessity for reaching water and food depôts requires longer stages.


PART III : CAPTIVITY SECTION I : EVACUATION OF PRISONERS OF WAR - ART. 8.

Art. 8. Belligerents are required to notify each other of all captures of prisoners as soon as possible, through the intermediary of the Information Bureaux organised in accordance with Article 77.

They are likewise required to inform each other of the official addresses to which letter from the prisoners' families may be addressed to the prisoners of war.

As soon as possible, every prisoner shall be enabled to correspond personally with his family, in accordance with the conditions prescribed in Article 36 [ Link ] and the following Articles.

As regards prisoners captured at sea, the provisions of the present article shall be observed as soon as possible after arrival in port.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS - ART. 9.

Art. 9. Prisoners of war may be interned in a town, fortress or other place, and may be required not to go beyond certain fixed limits. They may also be interned in fenced camps; they shall not be confined or imprisoned except as a measure indispensable for safety or health, and only so long as circumstances exist which necessitate such a measure.

Prisoners captured in districts which are unhealthy or whose climate is deleterious to persons coming from temperate climates shall be removed as soon as possible to a more favourable climate.

Belligerents shall as far as possible avoid bringing together in the same camp prisoners of different races or nationalities.

No prisoner may at any time be sent to an area where he would be exposed to the fire of the fighting zone, or be employed to render by his presence certain points or areas immune from bombardment.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 1 : INSTALLATION OF CAMPS - ART. 10.

Art. 10. Prisoners of war shall be lodged in buildings or huts which afford all possible safeguards as regards hygiene and salubrity.

The premises must be entirely free from damp, and adequately heated and lighted. All precautions shall be taken against the danger of fire.

As regards dormitories, their total area, minimum cubic air space, fittings and bedding material, the conditions shall be the same as for the depot troops of the detaining Power.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 2 : FOOD AND CLOTHING OF PRISONERS OF WAR - ART. 11.

Art. 11. The food ration of prisoners of war shall be equivalent in quantity and quality to that of the depot troops.

Prisoners shall also be afforded the means of preparing for themselves such additional articles of food as they may possess.

Sufficient drinking water shall be supplied to them. The use of tobacco shall be authorized. Prisoners may be employed in the kitchens.

All collective disciplinary measures affecting food are prohibited.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 2 : FOOD AND CLOTHING OF PRISONERS OF WAR - ART. 12.

Art. 12. Clothing, underwear and footwear shall be supplied to prisoners of war by the detaining Power. The regular replacement and repair of such articles shall be assured. Workers shall also receive working kit wherever the nature of the work requires it.

In all camps, canteens shall be installed at which prisoners shall be able to procure, at the local market price, food commodities and ordinary articles.

The profits accruing to the administrations of the camps from the canteens shall be utilised for the benefit of the prisoners.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 3 : HYGIENE IN CAMPS - ART. 13.

Art. 13. Belligerents shall be required to take all necessary hygienic measures to ensure the cleanliness and salubrity of camps and to prevent epidemics.

Prisoners of war shall have for their use, day and night, conveniences which conform to the rules of hygiene and are maintained in a constant state of cleanliness.

In addition and without prejudice to the provision as far as possible of baths and shower-baths in the camps, the prisoners shall be provided with a sufficient quantity of water for their bodily cleanliness.

They shall have facilities for engaging in physical exercises and obtaining the benefit of being out of doors.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 3 : HYGIENE IN CAMPS - ART. 14.

Art. 14. Each camp shall possess an infirmary, where prisoners of war shall receive attention of any kind of which they may be in need. If necessary, isolation establishments shall be reserved for patients suffering from infectious and contagious diseases.

The expenses of treatment, including those of temporary remedial apparatus, shall be borne by the detaining Power.

Belligerents shall be required to issue, on demand, to any prisoner treated, and official statement indicating the nature and duration of his illness and of the treatment received.

It shall be permissible for belligerents mutually to authorize each other, by means of special agreements, to retain in the camps doctors and medical orderlies for the purpose of caring for their prisoner compatriots.

Prisoners who have contracted a serious malady, or whose condition necessitates important surgical treatment, shall be admitted, at the expense of the detaining Power, to any military or civil institution qualified to treat them.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 3 : HYGIENE IN CAMPS - ART. 15.

Art. 15. Medical inspections of prisoners of war shall be arranged at least once a month. Their object shall be the supervision of the general state of health and cleanliness, and the detection of infectious and contagious diseases., particularly tuberculosis and venereal complaints.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 4 : INTELLECTUAL AND MORAL NEEDS OF PRISONERS OF WAR - ART. 16.

Art. 16. Prisoners of war shall be permitted complete freedom in the performance of their religious duties, including attendance at the services of their faith, on the sole condition that they comply with the routine and police regulations prescribed by the military authorities.

Ministers of religion, who are prisoners of war, whatever may be their denomination, shall be allowed freely to minister to their co-religionists.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 4 : INTELLECTUAL AND MORAL NEEDS OF PRISONERS OF WAR - ART. 17.

Art. 17. belligerents shall encourage as much as possible the organization of intellectual and sporting pursuits by the prisoners of war.


Art. 18. Each prisoners of war camp shall be placed under the authority of a responsible officer.

In addition to external marks of respect required by the regulations in force in their own armed forces with regard to their nationals, prisoners of war shall be required to salute all officers of the detaining Power.

Officer prisoners of war shall be required to salute only officers of that Power who are their superiors or equals in rank.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 5 : INTERNAL DISCIPLINE OF CAMPS - ART. 19.

Art. 19. The wearing of badges of rank and decorations shall be permitted.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 5 : INTERNAL DISCIPLINE OF CAMPS - ART. 20.

Art. 20. Regulations, orders, announcements and publications of any kind shall be communicated to prisoners of war in a language which they understand. The same principle shall be applied to questions.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 6 : SPECIAL PROVISIONS CONCERNING OFFICERS AND PERSONS OF EQUIVALENT STATUS - ART. 21.

Art. 21. At the commencement of hostilities, belligerents shall be required reciprocally to inform each other of the titles and ranks in use in their respective armed forces, with the view of ensuring equality of treatment between the corresponding ranks of officers and persons of equivalent status.

Officers and persons of equivalent status who are prisoners of war shall be treated with due regard to their rank and age.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 6 : SPECIAL PROVISIONS CONCERNING OFFICERS AND PERSONS OF EQUIVALENT STATUS - ART. 22.

Art. 22. In order to ensure the service of officers' camps, soldier prisoners of war of the same armed forces, and as far as possible speaking the same language, shall be detached for service therein in sufficient number, having regard to the rank of the officers and persons of equivalent status.

Officers and persons of equivalent status shall procure their food and clothing from the pay to be paid to them by the detaining Power. The management of a mess by officers themselves shall be facilitated in every way.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 7 : PECUNIARY RESOURCES OF PRISONERS OF WAR - ART. 23.

Art. 23. Subject to any special arrangements made between the belligerent Powers, and particularly those contemplated in Article 24 [ Link ] , officers and persons of equivalent status who are prisoners of war shall receive from the detaining Power the same pay as officers of corresponding rank in the armed forces of that Power, provided, however, that such pay does not exceed that to which they are entitled in the armed forces of the country in whose service they have been. This pay shall be paid to them in full, once a month if possible, and no deduction therefrom shall be made for expenditure devolving upon the detaining Power, even if such expenditure is incurred on their behalf.

An agreement between the belligerents shall prescribe the rate of exchange applicable to this payment; in default of such agreement, the rate of exchange adopted shall be that in force at the moment of the commencement of hostilities.

All advances made to prisoners of war by way of pay shall be reimbursed, at the end of hostilities, by the Power in whose service they were.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 7 : PECUNIARY RESOURCES OF PRISONERS OF WAR - ART. 24.

Art. 24. At the commencement of hostilities, belligerents shall determine by common accord the maximum amount of cash which prisoners of war of various ranks and categories shall be permitted to retain in their possession. Any excess withdrawn or withheld from a prisoner, and any deposit of money effected by him, shall be carried to his account, and may not be converted into another currency without his consent.

The credit balances of their accounts shall be paid to the prisoners of war at the end of their captivity.

During the continuance of the latter, facilities shall be accorded to them for the transfer of these amounts, wholly or in part, to banks or private individuals in their country of origin.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 8 : TRANSFER OF PRISONERS OF WAR - ART. 25.

Art. 25. Unless the course of military operations demands it, sick and wounded prisoners of war shall not be transferred if their recovery might be prejudiced by the journey.


PART III : CAPTIVITY SECTION II : PRISONERS OF WAR CAMPS CHAPTER 8 : TRANSFER OF PRISONERS OF WAR - ART. 26.

Art. 26. In the event of transfer, prisoners of war shall be officially informed in advance of their new destination; they shall be authorized to take with them their personal effects, their correspondence and parcels which have arrived for them.

All necessary arrangements shall be made so that correspondence and parcels addressed to their former camp shall be sent on to them without delay.

The sums credited to the account of transferred prisoners shall be transmitted to the competent authority of their new place of residence.

Expenses incurred by the transfers shall be borne by the detaining Power.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 1 : GENERAL - ART. 27.

Art. 27. Belligerents may employ as workmen prisoners of war who are physically fit, other than officers and persons of equivalent statue, according to their rank and their ability.

Nevertheless, if officers or persons of equivalent status ask for suitable work, this shall be found for them as far as possible.

Non-commissioned officers who are prisoners of war may be compelled to undertake only supervisory work, unless they expressly request remunerative occupation.

During the whole period of captivity, belligerents are required to admit prisoners of war who are victims of accidents at work to the benefit of provisions applicable to workmen of the same category under the legislation of the detaining Power. As regards prisoners of war to whom these legal provisions could not be applied by reason of the legislation of that Power, the latter undertakes to recommend to its legislative body all proper measures for the equitable compensation of the victims.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 2 : ORGANIZATION OF WORK - ART. 28.

Art. 28. The detaining Power shall assume entire responsibility for the maintenance, care, treatment and the payment of the wages of prisoners of war working for private individuals.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 2 : ORGANIZATION OF WORK - ART. 29.

Art. 29. No prisoner of war may be employed on work for which he is physically unsuited.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 2 : ORGANIZATION OF WORK - ART. 30.

Art. 30. The duration of the daily work of prisoners of war, including the time of the journey to and from work, shall not be excessive and shall in no case exceed that permitted for civil workers of the locality employed on the same work. Each prisoner shall be allowed a rest of twenty-four consecutive hours each week, preferably on Sunday.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 3 : PROHIBITED WORK - ART. 31.

Art. 31. Work done by prisoners of war shall have no direct connection with the operations of the war. In particular, it is forbidden to employ prisoners in the manufacture or transport of arms or munitions of any kind, or on the transport of material destined for combatant units.

In the event of violation of the provisions of the preceding paragraph, prisoners are at liberty, after performing or commencing to perform the order, to have their complaints presented through the intermediary of the prisoners' representatives whose functions are described in Articles 43 [ Link ] and 44 [ Link ] , or, in the absence of a prisoners' representative, through the intermediary of the representatives of the protecting Power.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 3 : PROHIBITED WORK - ART. 32.

Art. 32. It is forbidden to employ prisoners of war on unhealthy or dangerous work. Conditions of work shall not be rendered more arduous by disciplinary measures.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 4 : LABOUR DETACHMENTS - ART. 33.

Art. 33. Conditions governing labour detachments shall be similar to those of prisoners-of-war camps, particularly as concerns hygienic conditions, food, care in case of accidents or sickness, correspondence, and the reception of parcels.

Every labour detachment shall be attached to a prisoners' camp. The commander of this camp shall be responsible for the observance in the labour detachment of the provisions of the present Convention.


PART III : CAPTIVITY SECTION III : WORK OF PRISONERS OF WAR CHAPTER 5 : PAY - ART. 34.

Art. 34. Prisoners of war shall not receive pay for work in connection with the administration, internal arrangement and maintenance of camps.

Prisoners employed on other work shall be entitled to a rate of pay, to be fixed by agreements between the belligerents.

These agreements shall also specify the portion which may be retained by the camp administration, the amount which shall belong to the prisoner of war and the manner in which this amount shall be placed at his disposal during the period of his captivity.


Pending the conclusion of the said agreements, remuneration of the work of prisoners shall be fixed according to the following standards:

(a) Work done for the State shall be paid for according to the rates in force for soldiers of the national forces doing the same work, or, if no such rates exist, according to a tariff corresponding to the work executed.

(b) When the work is done for other public administrations or for private individuals, the conditions shall be settled in agreement with the military authorities.

The pay which remains to the credit of a prisoner shall be remitted to him on the termination of his captivity. In case of death, it shall be remitted through the diplomatic channel to the heirs of the deceased.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 35.

Art. 35. On the commencement of hostilities, belligerents shall publish the measures prescribed for the execution of the provisions of the present section.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 36.

Art. 36. Each of the belligerents shall fix periodically the number of letters and postcards which prisoners of war of different categories shall be permitted to send per month, and shall notify that number to the other belligerent. These letters and cards shall be sent by post by the shortest route. They may not be delayed or withheld for disciplinary motives.

Not later than one week after his arrival in camp, and similarly in case of sickness, each prisoner shall be enabled to send a postcard to his family informing them of his capture and the state of his health. The said postcards shall be forwarded as quickly as possible and shall not be delayed in any manner.

As a general rule, the correspondence of prisoners shall be written in their native language. Belligerents may authorize correspondence in other languages.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 37.

Art. 37. Prisoners of war shall be authorized to receive individually postal parcels containing foodstuffs and other articles intended for consumption or clothing. The parcels shall be delivered to the addressees and a receipt given.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 38.

Art. 38. Letters and remittances of money or valuables, as well as postal parcels addressed to prisoners of war, or despatched by them, either directly or through the intermediary of the information bureaux mentioned in Article 77 [ Link ] , shall be exempt from all postal charges in the countries of origin and destination and in the countries through which they pass.

Presents and relief in kind intended for prisoners of war shall also be exempt from all import or other duties, as well as any charges for carriage on railways operated by the State.

Prisoners may, in cases of recognized urgency, be authorized to send telegrams on payment of the usual charges.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 39.

Art. 39. Prisoners of war shall be permitted to receive individually consignments of books which may be subject to censorship.

Representatives of the protecting Powers and of duly recognized and authorized relief societies may send works and collections of books to the libraries of prisoners, camps. The transmission of such consignments to libraries may not be delayed under pretext of difficulties of censorship.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 40.

Art. 40. The censoring of correspondence shall be accomplished as quickly as possible. The examination of postal parcels shall, moreover, be effected under such conditions as will ensure the preservation of any foodstuffs which they may contain, and, if possible, be done in the presence of the addressee or of a representative duly recognized by him.

Any prohibition of correspondence ordered by the belligerents, for military or political reasons, shall only be of a temporary character and shall also be for as brief a time as possible.


PART III : CAPTIVITY SECTION IV : RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR - ART. 41.

Art. 41. Belligerents shall accord all facilities for the transmission of documents destined for prisoners of war or signed by them, in particular powers of attorney and wills.

They shall take the necessary measures to secure, in case of need, the legalisation of signatures of prisoners.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 1 : COMPLAINTS OF PRISONERS OF WAR RESPECTING THE CONDITIONS OF CAPTIVITY - ART. 42.

Art. 42. Prisoners of war shall have the right to bring to the notice of the military authorities, in whose hands they are, their petitions concerning the conditions of captivity to which they are subjected.

They shall also have the right to communicate with the representatives of the protecting Powers in order to draw their attention to the points on which they have complaints to make with regard to the conditions of captivity.

Such petitions and complaints shall be transmitted immediately.

Even though they are found to be groundless, they shall not give rise to any punishment.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 2 : REPRESENTATIVES OF PRISONERS OF WAR - ART. 43.

Art. 43. In any locality where there may be prisoners of war, they shall be authorized to appoint representatives to represent them before the military authorities and the protecting Powers.

Such appointments shall be subject to the approval of the military authorities.

The prisoners' representatives shall be charged with the reception and distribution of collective consignments. Similarly, in the event of the prisoners deciding to organize amongst themselves a system of mutual aid, such organization shall be one of the functions of the prisoners" representatives. On the other hand, the latter may offer their services to prisoners to facilitate their relations with the relief societies mentioned in Article 78 [ Link ] .

In camps of officers and persons of equivalent status the senior officer prisoner of the highest rank shall be recognized as intermediary between the camp authorities and the officers and similar persons who are prisoners, for this purpose he shall have the power to appoint an officer prisoner to assist him as interpreter in the course of conferences with the authorities of the


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 2 : REPRESENTATIVES OF PRISONERS OF WAR - ART. 44.

Art. 44. When the prisoners representatives are employed as workmen, their work as representatives of the prisoners of war shall be reckoned in the compulsory period of labour.

All facilities shall be accorded to the prisoners' representatives for their correspondence with the military authorities and the protecting Power. Such correspondence shall not be subject to any limitation.

No prisoners' representative may be transferred without his having been allowed the time necessary to acquaint his successors with the current business.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 45.

Art. 45. Prisoners of war shall be subject to the laws, regulations and orders in force in the armed forces of the detaining Power.

Any act of insubordination shall render them liable to the measures prescribed by such laws, regulations, and orders, except as otherwise provided in this Chapter.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 46.

Art. 46. Prisoners of war shall not be subjected by the military authorities or the tribunals of the detaining Power to penalties other than those which are prescribed for similar acts by members of the national forces.

Officers, non-commissioned officers or private soldiers, prisoners of war, undergoing disciplinary punishment shall not be subjected to treatment less favourable than that prescribed, as regards the same punishment, for similar ranks in the armed forces of the detaining Power.

All forms of corporal punishment, confinement in premises not lighted by daylight and, in general, all forms of cruelty whatsoever are prohibited.

Collective penalties for individual acts are also prohibited.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 47.

Art. 47. A statement of the facts in cases of acts constituting a breach of discipline, and particularly an attempt to escape, shall be drawn up in writing without delay. The period during which prisoners of war of whatever rank are detained in custody (pending the investigation of such offences) shall be reduced to a strict minimum.

The judicial proceedings against a prisoner of war shall be conducted as quickly as circumstances will allow. The period during which prisoners shall be detained in custody shall be as short as possible.

In all cases the period during which a prisoner is under arrest (awaiting punishment or trial) shall be deducted from the sentence, whether disciplinary or judicial, provided such deduction is permitted in the case of members of the national forces.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 48.

Art. 48. After undergoing the judicial or disciplinary punishment which has been inflicted on them, prisoners of war shall not be treated differently from other prisoners.

Nevertheless, prisoners who have been punished as the result of an attempt to escape may be subjected to a special régime of surveillance, but this shall not involve the suppression of any of the safeguards accorded to prisoners by the present Convention.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 49.

Art. 49. No prisoner of war may be deprived of his rank by the detaining Power.

Prisoners on whom disciplinary punishment is inflicted shall not be deprived of the privileges attaching to their rank. In particular, officers and persons of equivalent status who suffer penalties entailing deprivation of liberty shall not be placed in the same premises as non-commissioned officers or private soldiers undergoing punishment.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 50.

Art. 50. Escaped prisoners of war who are re-captured before they have been able to rejoin their own armed forces or to leave the territory occupied by the armed forces which captured them shall be liable only to disciplinary punishment.

Prisoners who, after succeeding in rejoining their armed forces or in leaving the territory occupied by the armed forces which captured them, are again taken prisoner shall not be liable to any punishment for their previous escape.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 51.

Art. 51. Attempted escape, even if it is nut a first offence, shall not be considered as an aggravation of the offence in the event of the prisoner of war being brought before the courts for crimes or offences against persons or property committed in the course of such attempt.

After an attempted or successful escape, the comrades of the escaped person who aided the escape shall incur only disciplinary punishment therefor.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 52.

Art. 52. Belligerents shall ensure that the competent authorities exercize the greatest leniency in considering the question whether an offence committed by a prisoner of war should be punished by disciplinary or by judicial measures.

This provision shall be observed in particular in appraising facts in connexion with escape or attempted escape.

A prisoner shall not be punished more than once for the same act or on the same charge.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR I. GENERAL PROVISIONS - ART. 53.

Art. 53. No prisoner who has been awarded any disciplinary punishment for an offence and who fulfils the conditions laid down for repatriation shall be retained on the ground that he has not undergone his punishment.

Prisoners qualified for repatriation against whom any prosecution for a criminal offence has been brought may be excluded from repatriation until the termination of the proceedings and until fulfilment of their sentence, if any; prisoners already serving a sentence of imprisonment may be retained until the expiry of the sentence.

Belligerents shall communicate to each other lists of those who cannot be repatriated for the reasons indicated in the preceding paragraph.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 54.

Art. 54. Imprisonment is the most severe disciplinary punishment which may be inflicted on a prisoner of war.

The duration of any single punishment shall not exceed thirty days.

This maximum of thirty days shall, moreover, not be exceeded in the event of there being several acts for which the prisoner is answerable to discipline at the time when his case is disposed of, whether such acts are connected or not.

Where, during the course or after the termination of a period of imprisonment, a prisoner is sentenced to a fresh disciplinary penalty, a period of at least three days shall intervene between each of the periods of imprisonment, if one of such periods is of ten days or over.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 55.

Art. 55. Subject to the provisions of the last paragraph of Article 11 [ Link ] , the restrictions in regard to food permitted in the armed forces of the detaining Power may be applied, as an additional penalty, to prisoners of war undergoing disciplinary punishment.

Such restrictions shall, however, only be ordered if the state of the prisoner's health permits.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 56.

Art. 56. In no case shall prisoners of war be transferred to penitentiary establishments (prisoners, penitentiaries, convict establishments, etc.) in order to undergo disciplinary sentence there.

Establishments in which disciplinary sentences are undergone shall conform to the requirements of hygiene.

Facilities shall be afforded to prisoners undergoing sentence to keep themselves in a state of cleanliness.

Every day, such prisoners shall have facilities for taking exercise or for remaining out of doors for at least two hours.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 57.

Art. 57. Prisoners of war undergoing disciplinary punishment shall be permitted to read and write and to send and receive letters.

On the other hand, it shall be permissible not to deliver parcels and remittances of money to the addressees until the expiration of the sentence. If the undelivered parcels contain perishable foodstuffs, these shall be handed over to the infirmary or to the camp kitchen.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 58.

Art. 58. Prisoners of war undergoing disciplinary punishment shall be permitted, on their request, to present themselves for daily medical inspection. They shall receive such attention as the medical officers may consider necessary, and, if need be, shall be evacuated to the camp infirmary or to hospital.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR II. DISCIPLINARY PUNISHMENTS - ART. 59.

Art. 59. Without prejudice to the competency of the courts and the superior military authorities, disciplinary sentences may only be awarded by an officer vested with disciplinary powers in his capacity as commander of the camp or detachment, or by the responsible officer acting as his substitute.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 60.

Art. 60. At the commencement of a judicial hearing against a prisoner of war, the detaining Power shall notify the representative of the protecting Power as soon as possible, and in any case before the date fixed for the opening of the hearing.

The said notification shall contain the following particulars:

(a) Civil status and rank of the prisoner.

(b) Place of residence or detention.

(c) Statement of the charge or charges, and of the legal provisions applicable.

If it is not possible in this notification to indicate particulars of the court which will try the case, the date of the opening of the hearing and the place where it will take place, these particulars shall be furnished to the representative of the protecting Power at a later date, but as soon as possible and in any case at least three weeks before the opening of the hearing.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 61.

Art. 61. No prisoner of war shall be sentenced without being given the opportunity to defend himself.

No prisoner shall be compelled to admit that he is guilty of the offence of which he is accused.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 62.

Art. 62. The prisoner of war shall have the right to be assisted by a qualified. advocate of his own choice and, if necessary, to have recourse to the offices of a competent interpreter. He shall be informed of his right by the detaining Power in good time before the hearing.

Failing a choice on the part of the prisoner, the protecting Power may procure an advocate for him. The detaining Power shall, on the request of the protecting Power, furnish to the latter a list of persons qualified to conduct the defence.

The representatives of the protecting Power shall have the right to attend the hearing of the case.

The only exception to this rule is where the hearing has to be kept secret in the interests of the safety of the State. The detaining Power would then notify the protecting Power accordingly.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 63.

Art. 63. A sentence shall only be pronounced on a prisoner of war by the same tribunals and in accordance with the same procedure as in the case of persons belonging to the armed forces of the detaining Power.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 64.

Art. 64. Every prisoner of war shall have the right of appeal against any sentence against him in the same manner as persons belonging to the armed forces of the detaining Power.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 65.

Art. 65. Sentences pronounced against prisoners of war shall be communicated immediately to the protecting Power.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 66.

Art. 66. If sentence of death is passed on a prisoner of war, a communication setting forth in detail the nature and the circumstances of the offence shall be addressed as soon as possible to the representative of the protecting Power for transmission to the Power in whose armed forces the prisoner served.

The sentence shall not be carried out before the expiration of a period of at least three months from the date of the receipt of this communication by the protecting Power.


PART III : CAPTIVITY SECTION V : RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES CHAPTER 3 : PENAL SANCTIONS WITH REGARD TO PRISONERS OF WAR III. JUDICIAL PROCEEDINGS - ART. 67.

Art. 67. No prisoner of war may be deprived of the benefit of the provisions of Article 42 [ Link ] of the present Convention as the result of a judgment or otherwise.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 68.

Art. 68. Belligerents shall be required to send back to their own country, without regard to rank or numbers, after rendering them in a fit condition for transport, prisoners of war who are seriously ill or seriously wounded.

Agreements between the belligerents shall therefore determine, as soon as possible, the forms of disablement or sickness requiring direct repatriation and cases which may necessitate accommodation in a neutral country. Pending the conclusion of such agreements, the belligerents may refer to the model draft agreement annexed to the present Convention.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 69.

Art. 69. On the opening of hostilities, belligerents shall come to an understanding as to the appointment of mixed medical commissions. These commissions shall consist of three members, two of whom shall belong to a neutral country and one appointed by the detaining Power; one of the medical officers of the neutral country shall preside. These mixed medical commissions shall proceed to the examination of sick or wounded prisoners and shall make all appropriate decisions with regard to them.

The decisions of these commissions shall be decided by majority and shall be carried into effect as soon as possible.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 70.

Art. 70. In addition to those prisoners of war selected by the medical officer of the camp, the following shall be inspected by the mixed medical Commission mentioned in Article 69 [ Link ] , with a view to their direct repatriation or accommodation in a neutral country:

(a) Prisoners who make a direct request to that effect to the medical officer of the camp;

(b) Prisoners presented by the prisoners' representatives mentioned in Article 43 [ Link ] , the latter acting on their own initiative or on the request of the prisoners themselves;

(c) Prisoners nominated by the Power in whose armed forces they served or by a relief society duly recognized and authorized by that Power.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 71.

Art. 71. Prisoners of war who meet with accidents at work, unless the injury is self-inflicted, shall have the benefit of the same provisions as regards repatriation or accommodation in a neutral country.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 72.

Art. 72. During the continuance of hostilities, and for humanitarian reasons, belligerents may conclude agreements with a view to the direct repatriation or accommodation in a neutral country of prisoners of war in good health who have been in captivity for a long time.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 73.

Art. 73. The expenses of repatriation or transport to a neutral country of prisoners of war shall be borne, as from the frontier of the detaining Power, by the Power in whose armed forces such prisoners served.


PART IV : END OF CAPTIVITY SECTION I : DIRECT REPATRIATION AND ACCOMMODATION IN A NEUTRAL COUNTRY - ART. 74.

Art. 74. No repatriated person shall be employed on active military service.


PART IV : END OF CAPTIVITY SECTION II : LIBERATION AND REPATRIATION AT THE END OF HOSTILITIES - ART. 75.

Art. 75. When belligerents conclude an armistice convention, they shall normally cause to be included therein provisions concerning the repatriation of prisoners of war. If it has not been possible to insert in that convention such stipulations, the belligerents shall, nevertheless, enter into communication with each other on the question as soon as possible. In any case, the repatriation of prisoners shall be effected as soon as possible after the conclusion of peace.

Prisoners of war who are subject to criminal proceedings for a crime or offence at common law may, however, be detained until the end of the proceedings, and, if need be, until the expiration of the sentence. The same applies to prisoners convicted for a crime or offence at common law.

By agreement between the belligerents, commissions may be instituted for the purpose of searching for scattered prisoners and ensuring their repatriation.


PART V : DEATHS OF PRISONERS OF WAR - ART. 76.

Art. 76. The wills of prisoners of war shall be received and drawn up under the same conditions as for soldiers of the national armed forces.

The same rules shall be followed as regards the documents relative to the certification of the death.

The belligerents shall ensure that prisoners of war who have died in captivity are honourably buried, and that the graves bear the necessary indications and are treated with respect and suitably maintained.


PART VI : BUREAUX OF RELIEF AND INFORMATION CONCERNING PRISONERS OF WAR - ART. 77.

Art. 77. At the commencement of hostilities, each of the belligerent Powers and the neutral Powers who have belligerents in their care, shall institute an official bureau to give information about the prisoners of war in their territory.

Each of the belligerent Powers shall inform its Information Bureau as soon as possible of all captures of prisoners effected by its armed forces, furnishing them with all particulars of identity at its disposal to enable the families concerned to be quickly notified, and stating the official addresses to which families may write to the prisoners.

The Information Bureau shall transmit all such information immediately to the Powers concerned, on the one hand through the intermediary of the protecting Powers, and on the other through the Central Agency contemplated in Article 79 [ Link ] .

The Information Bureau, being charged with replying to all enquiries relative to prisoners of war, shall receive from the various services concerned all particulars respecting internments and transfers, releases on parole, repatriations, escapes, stays in hospitals, and deaths, together with all other particulars necessary for establishing and keeping up to date an individual record for each prisoner of war.

The Bureau shall note in this record, as far as possible, and subject to the provisions of Article 5 [ Link ] , the regimental number, names and surnames, date and place of birth, rank and unit of the prisoner, the surname of the father and name of the mother, the address of the person to be notified in case of accident, wounds, dates and places of capture, of internment, of wounds, of death, together with all other important particulars.

Weekly lists containing all additional particulars capable of facilitating the identification of each prisoner shall be transmitted to the interested Powers.

The individual record of a prisoner of war shall be sent after the conclusion of peace to the Power in whose service he was.

The Information Bureau shall also be required to collect all personal effects, valuables, correspondence, pay-books, identity tokens, etc., which have been left by prisoners of war who have been repatriated or released on parole, or who have escaped or died, and to transmit them to the countries concerned.


PART VI : BUREAUX OF RELIEF AND INFORMATION CONCERNING PRISONERS OF WAR - ART. 78.

Art. 78. Societies for the relief of prisoners of war, regularly constituted in accordance with the laws of their country, and having for their object to serve as intermediaries for charitable purposes, shall receive from the belligerents, for themselves and their duly accredited agents, all facilities for the efficacious performance of their humane task within the limits imposed by military exigencies. Representatives of these societies shall be permitted to distribute relief in the camps and at the halting places of repatriated prisoners under a personal permit issued by the military authority, and on giving an undertaking in writing to comply with all routine and police orders which the said authority shall prescribe.


PART VI : BUREAUX OF RELIEF AND INFORMATION CONCERNING PRISONERS OF WAR - ART. 79.

Art. 79. A Central Agency of information regarding prisoners of war shall be established in a neutral country. The International Red Cross Committee shall, if they consider it necessary, propose to the Powers concerned the organization of such an agency.

This agency shall be charged with the duty of collecting all information regarding prisoners which they may be able to obtain through official or private channels, and the agency shall transmit the information as rapidly as possible to the prisoners' own country or the Power in whose service they have been.

These provisions shall not be interpreted as restricting the humanitarian work of the International Red Cross Committee.


PART VI : BUREAUX OF RELIEF AND INFORMATION CONCERNING PRISONERS OF WAR - ART. 80.

Art. 80. Information Bureaux shall enjoy exemption from fees on postal matter as well as all the exemptions prescribed in Article 38


PART VII : APPLICATION OF THE CONVENTION TO CERTAIN CATEGORIES OF CIVILIANS - ART. 81.

Art. 81. Persons who follow the armed forces without directly belonging thereto, such as correspondents, newspaper reporters, sutlers, or contractors, who fall into the hands of the enemy, and whom the latter think fit to detain, shall be entitled to be treated as prisoners of war, provided they are in possession of an authorization from the military authorities of the armed forces which they were following.


PART VIII : EXECUTION OF THE CONVENTION SECTION I : GENERAL PROVISIONS - ART. 82.

Art. 82. The provisions of the present Convention shall be respected by the High Contracting Parties in all circumstances.

In time of war if one of the belligerents is not a party to the Convention, its provisions shall, nevertheless, remain binding as between the belligerents who are parties thereto.


PART VIII : EXECUTION OF THE CONVENTION SECTION I : GENERAL PROVISIONS - ART. 83.

Art. 83. The High Contracting Parties reserve to themselves the right to conclude special conventions on all questions relating to prisoners of war concerning which they may consider it desirable to make special provisions.

Prisoners of war shall continue to enjoy the benefits of these agreements until their repatriation has been effected, subject to any provisions expressly to the contrary contained in the above-mentioned agreements or in subsequent agreements, and subject to any more favourable measures by one or the other of the belligerent Powers concerning the prisoners detained by that Power.

In order to ensure the application, on both sides, of the provisions of the present Convention, and to facilitate the conclusion of the special conventions mentioned above, the belligerents may, at the commencement of hostilities, authorize meetings of representatives of the respective authorities charged with the administration of prisoners of war.


PART VIII : EXECUTION OF THE CONVENTION SECTION I : GENERAL PROVISIONS - ART. 84.

Art. 84. The text of the present Convention and of the special conventions mentioned in the preceding Article [ Link ] shall be posted, whenever possible, in the native language of the prisoners of war, in places where it may be consulted by all the prisoners.

The text of these conventions shall be communicated, on their request, to prisoners who are unable to inform themselves of the text posted.


PART VIII : EXECUTION OF THE CONVENTION SECTION I : GENERAL PROVISIONS - ART. 85.

Art. 85. The High Contracting Parties shall communicate to each other, through the intermediary of the Swiss Federal Council, the official translations of the present Convention, together with such laws and regulations as they may adopt to ensure the application of the present Convention.


PART VIII : EXECUTION OF THE CONVENTION SECTION II : ORGANIZATION OF CONTROL - ART. 86.

Art. 86. The High Contracting Parties recognize that a guarantee of the regular application of the present Convention will be found in the possibility of collaboration between the protecting Powers charged with the protection of the interests of the belligerents; in this connexion, the protecting Powers may, apart from their diplomatic personnel, appoint delegates from among their own nationals or the nationals of other neutral Powers. The appointment of these delegates shall be subject to the approval of the belligerent with whom they are to carry out their mission.

The representatives of the protecting Power or their recognized delegates shall be authorized to proceed to any place, without exception, where prisoners of war are interned. They shall have access to all premises occupied by prisoners and may hold conversation with prisoners, as a general rule without witnesses, either personally or through the intermediary of interpreters.

Belligerents shall facilitate as much as possible the task of the representatives or recognized delegates of the protecting Power. The military authorities shall be informed of their visits.

Belligerents may mutually agree to allow persons of the prisoners own nationality to participate in the tours of inspection.


PART VIII : EXECUTION OF THE CONVENTION SECTION II : ORGANIZATION OF CONTROL - ART. 87.

Art. 87. In the event of dispute between the belligerents regarding the application of the provisions of the present Convention, the protecting Powers shall, as far as possible, lend their good offices with the object of settling the dispute.

To this end, each of the protecting Powers may, for instance, propose to the belligerents concerned that a conference of representatives of the latter should be held, on suitably chosen neutral territory. The belligerents shall be required to give effect to proposals made to them with this object. The protecting Power may, if necessary, submit fur the approval of the Powers in dispute the name of a person belonging to a neutral Power or nominated by the International Red Cross Committee, who shall be invited to take part in this conference.


PART VIII : EXECUTION OF THE CONVENTION SECTION II : ORGANIZATION OF CONTROL - ART. 88.

Art. 88. The foregoing provisions do not constitute any obstacle to the humanitarian work which the International Red Cross Committee may perform for the protection of prisoners of war with the consent of the belligerents concerned.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 89.

Art. 89. In the relations between the Powers who are bound either by The Hague Convention concerning the Laws and Customs of War on Land of 29 July 1899, or that of 18 October 1907, and are parties to the present Convention, the latter shall be complementary to Chapter 2 of the Regulations annexed to the above-mentioned Conventions of The Hague.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 90.

Art. 90. The present Convention, which shall bear this day's date, may be signed up to 1 February 1930, on behalf of any of the countries represented at the Conference which opened at Geneva on 1 July 1929.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 91.

Art. 91. The present Convention shall be ratified as soon as possible.

The ratifications shall be deposited at Berne.

In respect of the deposit of each instrument of ratification, a ' procès-verbal ' shall be drawn up, and copy thereof, certified correct, shall be sent by the Swiss Federal Council to the Governments of all the countries on whose behalf the Convention has been signed or whose accession has been notified.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 92.

Art. 92. The present Convention shall enter into force six months after at least two instruments of ratification have been deposited.

Thereafter it shall enter into force for each High Contracting Party six months after the deposit of its instrument of ratification.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 93.

Art. 93. As from the date of its entry into force, the present Convention shall be open to accession notified in respect of any country on whose behalf this Convention has not been signed.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 94.

Art. 94. Accessions shall be notified in writing to the Swiss Federal Council and shall take Effect six months after the date on which they have been received.

The Swiss Federal Council shall notify the accessions to the Governments of all the countries on whose behalf the Convention has been signed or whose accession has been notified.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 95.

Art. 95. A state of war shall give immediate effect to ratifications deposited-and to accessions notified by the belligerent Powers before or after the commencement of hostilities. The communication of ratifications or accessions received from Powers in a state of war shall be effected by the Swiss Federal Council by the quickest method.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 96.

Art. 96. Each of the High Contracting Parties shall have the right to denounce the present Convention. The denunciation shall only take effect one year after notification thereof has been made in writing to the Swiss Federal Council. The latter shall communicate this notification to the Governments of ill the High Contracting Parties.

The denunciation shall only be valid in respect of the High Contracting Party which has made notification thereof.

Such denunciation shall, moreover, not take effect during a war in which the denouncing Power is involved. In this case, the present Convention shall continue binding, beyond the period of one year, until the conclusion of peace and, in any case, until operations of repatriation shall have terminated.


PART VIII : EXECUTION OF THE CONVENTION SECTION III : FINAL PROVISIONS - ART. 97.

Art. 97. A copy of the present Convention, certified to be correct, shall be deposited by the Swiss Federal Council in the archives of the League of Nations. Similarly, ratifications, accessions and denunciations notified to the Swiss Federal Council shall be communicated by them to the League of Nations.


In faith whereof the above-mentioned Plenipotentiaries have signed the present Convention.


Done at Geneva the twenty-seventh July, one thousand nine hundred and twenty-nine, in a single copy, which shall remain deposited in the archives of the Swiss Confederation, and of which copies, certified correct, shall be transmitted to the Governments of all the countries invited to the Conference.


(Here follow signatures)


MODEL DRAFT AGREEMENT CONCERNING THE DIRECT REPATRIATION OR ACCOMMODATION IN A NEUTRAL COUNTRY OF PRISONERS OF WAR FOR REASONS OF HEALTH

I. Guiding Principles for Direct Repatriation or Accommodation in a Neutral Country


A. ' Guiding Principles for Direct Repatriation'


The following shall be repatriated directly:



	Sick and wounded whose recovery within one year is not probable according to medical prognosis, whose condition requires treatment, and whose intellectual or bodily powers appear to have undergone a considerable diminution.

	Incurable sick and wounded whose intellectual or bodily powers appear to have undergone a considerable diminution.

	Convalescent sick and wounded, whose intellectual or bodily powers appear to have undergone a considerable diminution.




B. ' Guiding Principles for Accommodation in a Neutral Country. '


The following shall be accommodated in a neutral country:



	Sick and wounded whose recovery is presumable within the period of one year, which it appears that such recovery would be more certain and more rapid if the sick and wounded were given the benefit of the resources offered by the neutral country than if their captivity, properly so called, were prolonged.

	Prisoners of war whose intellectual or physical health appears, according to medical opinion, to be seriously threatened by continuance in captivity, while accommodation in a neutral country would probably diminish that risk.




C. ' Guiding Principles for the Repatriation of Prisoners in a Neutral Country. '


Prisoners of war who have been accommodated in a neutral country, and belong to the following categories, shall be repatriated:



	Those whose state of health appears to be, or likely to become such that they would fall into the categories of those to be repatriated for reasons of health.

	Those who are convalescent, whose intellectual or physical powers appear to have undergone a considerable diminution.




II. Special Principles for Direct Repatriation or Accommodation in a Neutral Country


A. ' Special Principles for Repatriation '


The following shall be repatriated:



	All prisoners of war suffering the following effective or functional disabilities as the result of organic injuries: loss of a limb, paralysis, articular or other disabilities, when the defect is at least the loss of a foot or a hand, or the equivalent of the loss of a foot or a hand.

	All wounded or injured prisoners of war whose condition is such as to render them invalids whose cure within a year cannot be medically foreseen.

	All sick prisoners whose condition is such as to render them invalids whose cure within a year cannot be medically foreseen.

The following in particular belong to this category:

(a) Progressive tuberculosis of any organ which, according to medical prognosis, cannot be cured or at least considerably improved by treatment in a neutral country;

(b) Non-tubercular affections of the respiratory organs which are presumed to be incurable (in particular, strongly developed pulmonary emphysema, with or without bronchitis, bronchiectasis, serious asthma, gas poisoning, etc.):

(c) Grave chronic affections of the circulatory organs (for example: valvular affections with a tendency to compensatory troubles, relatively gave affections of the myocardium, pericardium or the vessels, in particular, aneurism of the larger vessels which cannot be operated on, etc.);

(d) Grave chronic affections of the digestive organs;

(e) Grave chronic affections of the urinary and sexual organs, in particular, for example: any case of chronic nephritis, confirmed by symptoms, and especially when cardiac and vascular deterioration already exists; the same applies to chronic pyelitis and cystitis, etc.;

(f) Grave chronic maladies of the central and peripheral nervous system; in particular grave neurasthenia and hysteria, any indisputable case of epilepsy, grave Basedow's disease, etc.;

(g) Blindness of both eyes, or of one eye when the vision of the other is less than 1 in spite of the use of corrective glasses. Diminution of visual acuteness in cases where it is impossible to restore it by correction to an acuteness of 1/2 in at least one eye. The other ocular affections falling within the present category (glaucoma, iritis, choroiditis, etc.);

(h) Total bilateral deafness, and total unilateral deafness in cases where the ear which is not completely deaf cannot hear ordinary speaking voice at a distance of one metre;

(i) Any indisputable case of mental affection;

(k) Grave cases of chronic poisoning by metals or other causes (lead poisoning, mercury poisoning, morphinism, cocainism, alcoholism, gas poisoning, etc.);

(l) Chronic affections of the locomotive organs (arthritis deformans, gout, or rheumatism with impairment, which can be ascertained clinically), provided that they are serious;

(m) Malignant growths, if they are not amenable to relatively mild operations without danger to the life of the person operated upon;

(n) All cases of malaria with appreciable organic deterioration (serious chronic enlargement of the liver or spleen, cachexy, etc.);

(o) Grave chronic cutaneous affections, when their nature does not constitute a medical reason for treatment in a neutral country;

(p) Serious avitaminosis (beri-beri, pellagra, chronic scurvy).




B. ' Special Principles for Accommodation in a Neutral Country. '


Prisoners of war shall be accommodated in a neutral country if they suffer from the following affections:



	All forms of tuberculosis of any organ, if, according to present medical knowledge, they can be cured or their condition considerably improved by methods applicable in a neutral country(altitude, treatment in sanatoria, etc.).

	All forms necessitating treatment of affections of the respiratory, circulatory, digestive, genito-urinary, or nervous organs, of the organs of the senses, or of the locomotive or cutaneous functions, provided that such forms of affection do not belong to the categories necessitating direct repatriation, or that they are not acute maladies (properly so called) susceptible of complete cure. The affections referred to in this paragraph are such as admit, by the application of methods of treatment available in the neutral country, of really better chances of the patient's recovery than if he were treated in captivity.

Special consideration should be given to nervous troubles, the effective or determining causes of which are the effects of the war or of captivity, such as psychasthenia of prisoners of war or other analogous cases.

All duly established cases of this nature must be treated in neutral countries when their gravity or their consitutional character does not render them cases for direct repatriation.

Cases of psychasthenia of prisoners of war who are not cured after three months' sojourn in a neutral country, or which after that period are not manifestly on the way to complete recovery, shall be repatriated.

	All cases of wounds or injuries or their consequences which offer better prospects of cure in a neutral country than in captivity, provided that such cases are neither such as justify direct repatriation, nor insignificant cases.

	All duly established cases of malaria which do not show organic deterioration clinically ascertainable (chronic enlargement of the liver or spleen, cachexy, etc.), if sojourn in a neutral country offers particularly favourable prospects of final cure.

	All cases of poisoning (in particular by gas, metals, or alkaloids) for which the prospects of cure in a neutral country are especially favourable.




The following are excluded from accommodation in a neutral country:



	All cases of duly established mental affections.

	All organic or functional nervous affections which are reputed to be incurable. (These two categories belong to those which entitle direct repatriation).

	Grave chronic alcoholism.

	All contagious affections during the period when they are transmissible (acute infectious diseases, primary and secondary (syphilis, trachoma, leprosy, etc.).




III. General Observations


The conditions stated above must, in a general way, be interpreted and applied in as broad a spirit as possible.

This breadth of interpretation must especially be applied in neuropathic or psychopathic cases caused or aggravated by the effects of war or captivity (psychasthenia of prisoners of war), and in cases of tuberculosis in all degrees.

It is obvious that camp doctors and mixed medical commissions may find themselves faced with many cases not mentioned amongst the examples given under Section II above, or with cases that cannot be assimilated to these examples. The above-mentioned examples are only given as typical examples; a similar list of surgical disabilities has not been drawn up because, apart from cases which are indisputable on account of their very nature (amputations), it is difficult to draw up a list of specified types; experience has shown that a list of such specified cases was not without inconvenience in practice.

Cases not conforming exactly with the examples quoted shall be determined in the spirit of the guiding principles given above.
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THIRD KONOYE CABINET


Following the Imperial Conference of 2nd July 1941 Matsuoka was not easily reconciled to the decision of the Conference and did not act completely in accord with it.


MUTO and OKA, as Chiefs of the Military Affairs Bureau and the Naval Affairs Bureau respectively, had drawn up a formula which would insure continuation of the negotiations with America by making additional proposals. Konoye had agreed to continue with Matsuoka as his Foreign Minister provided Matsuoka would cooperate in applying the MUTO-OKA formula. Matsuoka said he had no objection to the formula, but at the same time he insisted on rejecting Mr. Hull's statement to Nomura of 21st June 1941 as being disgraceful to Japan. This was the statement in which Mr. Hull had said that before proceeding with the negotiations the United States must await some
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clearer indication than had yet been given that the Japanese Government desired to pursue a course of peace. Matsuoka proposed to present the MUTO-OKA proposals only after Mr. Hull's statement had been specifically rejected. Konoye was fearful lest this action might cause the United States to refuse to negotiate further and insisted that Matsuoka send the counter-proposals drafted by MUTO and OKA to Nomura along with the instructions for rejection of Mr. Hull's statement so that the danger of termination of the negotiations might be reduced. Matsuoka disregarded Konoye's advice and in the instructions he issued to Nomura acted on his own view thus precipitating a Cabinet crisis. KIDO upon learning of the crisis was determined to preserve the Konoye Cabinet for the execution of the decisions reached at the Imperial Conference of 2nd July 1941 and conferred with members of the Imperial Household and with the Emperor upon a plan to return the Imperial Mandate to Konoye if the Cabinet should resign en bloc. KIDO recommended that Matsuoka be asked to resign. Konoye vetoed that suggestion lest Matsuoka and his followers make political capital of his forced resignation by suggesting that it had been dictated by America. The Konoye Cabinet accordingly resigned en bloc on 16th July 1941 and the Emperor ordered KIDO to summon the Jushin, a body composed of the former Prime Ministers acting as Senior Statesmen, together with the President of the Privy Council, to recommend Konoye's successor.


On 17th July 1941 KIDO conferred with the Senior Statesmen upon Konoye's resignation statement. Wakatsuki, Abe, Okada, Hayashi, Yonai and HIROTA were
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present. The view was expressed that Konoye would be able to unite all political circles behind the Military and the meeting was unanimous that he should be recommended to the Emperor. The Emperor summoned Konoye and delivered the Imperial Mandate to him to form a new Cabinet. The Third Konoye Cabinet was formed on 18th July. Toyoda became Foreign Minister, TOJO remained as War Minister, HIRANUMA became Minister without Portfolio, and SUZUKI remained as President of the Planning Board and Minister without Portfolio. KIMURA remained as Vice-Minister of War. MUTO and OKA continued in their positions. The new Foreign Minister declared that there would be no change in policy as a result of the Cabinet change.


OCCUPATION OF SOUTHERN FRENCH INDO-CHINA


OSHIMA handed Ribbentrop a memorandum on the Japanese ultimatum to the Vichy French Government on 19th July 1941 explaining that the ultimatum had been delivered in order to secure military bases in French Indo-China as the first step in the "push to the South", meaning thereby the attack upon Singapore and the Netherlands East Indies. He requested the German Government to advise the Vichy Government to accept the ultimatum and meet the demands of the Japanese Government. Toyoda advised the German Ambassador in Tokyo on 20th July that the Cabinet change would not affect the policy decision reached at the Imperial Conference on 2nd July. After reporting to Germany the terms of the ultimatum with the statement that it had no alternative but to give in to violence, Vichy France accepted the Japanese ultimatum and agreed to the Japanese demands. 40,000 troops sailed on 24th July to take up the occupation of Southern French Indo-China and the
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construction of eight air bases near Saigon and of naval bases at Saigon and Camranh Bay, in accordance with the agreement. The formal agreement was ratified on 28th July and signed the next day. TOJO, MUTO, SUZUKI and OKA were present at the meeting of the Privy Council on 28th July and represented the Cabinet as explainers of the agreement. TOJO stated that the agreement was one of the measures decided at the Imperial Conference of 2nd July based upon the decision of the Liaison Conference of 25th June, that the Cabinet and the Army and Navy Chiefs of Staff were united and were holding Liaison Conferences almost every day in the Palace in order to take appropriate measures under the Cabinet's strategic policy.


FURTHER DISCUSSIONS WITH UNITED STATES OF AMERICA


Ambassador Nomura had warned on 3rd July and 19th July 1941 in telegrams to the Foreign Minister that when the advance to the South commenced there would be danger that diplomatic relations between Japan and the United States might be severed by the United States Government. The American Acting Secretary of State, Mr. Welles, inquired of Nomura on 23rd July the meaning of the demands upon Vichy France; and in reply to Nomura's explanation that Japan needed to secure an uninterrupted supply of raw materials and insure against Military encirclement, he stated that the agreement which had been under discussion between the Japanese and American Governments would give Japan far greater economic security than would the occupation of French Indo-China. He added the United States Government considered the occupation as notice that Japan "was taking the
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"last step to proceeding on a policy of expansion and conquest in the region of the South Seas," and that he had been instructed to say that the Secretary of State could see no basis for pursuing further the conversations with the Japanese Ambassador. The next day the American State Department issued to the press a statement that by the course the Japanese Government had followed and was following in Indo-China, it was giving a clear indication of determination to pursue an objective of expansion by force or threat of force and that there was no apparent reason which warranted the occupation of French Indo-China other than a desire for military bases to be used in the conquest of adjacent areas.


The President of the United States proposed to the Japanese Government on 24th July 1941 that French Indo-China be regarded as a neutralized zone, Japan being given full opportunity of assuring for herself food supplies and other raw materials she was seeking, but the proposal was rejected. On 25th July the President issued a directive freezing all Japanese and Chinese assets in the United States. Japan's actions towards Indo-China were regarded as creating a great risk of war compelling the threatened nations to take steps to prevent their security being wholly undermined. On 26th July 1941 Toyoda, the Japanese Foreign Minister, explained Japan's actions towards French Indo-China as being necessary to carry through the China affair. He alleged also that Japan had reports of an intended encirclement of French Indo-China which would be a menace to the area which was indispensible in prosecuting the China affair. No
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evidence of any such intended encirclement of French Indo-China or of any report thereof has been adduced before us. The evidence is conclusive that Japan's reason for advancing into southern French Indo-China was the desire to secure bases for an attack upon Singapore, preliminary to an attack upon the Netherlands East Indies. These bases also threatened the Philippines. When Singapore was in fact attacked troops from Saigon and planes from bases in southern French Indo-China took part in the attack. Britain and the Netherlands issued similar freezing orders on 26th and 28th July respectively. On 8th August, after the freezing order was issued by the United States Government, Nomura inquired of the American State Department whether it might be possible for the responsible heads of the two Governments to meet with a view to discussing means for reaching an adjustment of relations. After reviewing briefly the steps which had led to a discontinuance of the informal negotiations between him and Nomura, the Secretary of State said that it remained with the Japanese Government to decide whether it could find means of shaping its policies along lines which would make possible an adjustment of views.


SUPPLY PROBLEMS


OSHIMA learned of the slowing down of the German advance into Russia at the end of July 1941 which information give the Japanese Imperial General Headquarters considerable concern for it was realized that Japan's supply of accumulated war materials was not sufficient to wage war against the U.S.S.R., the United States and Great Britain at the same time.
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It was feared that the U.S.S.R. might assist the United States by giving the United States military bases in Soviet territory if Japan should attack the United States of America. This possibility was discussed between the Japanese Foreign Minister and the Soviet Ambassador in early August 1941.


Towards the end of July 1941 the Emperor called the Naval Chief of Staff for consultation on the subject of Japan's policy with the United States. Nagano, the Chief of Staff, informed the Emperor that he was opposed to the Tripartite Alliance and believed that so long as it existed it would be impossible to adjust relations between Japan and the United States of America. If the relations could not be adjusted and Japan was cut off from oil, in case of war with the United States of America, Japan's oil supply would be sufficient for only one and a half years. There would be no alternative but to take the initiative in operations. The Emperor asked Nagano if it would be possible to win a sweeping victory. Nagano replied that it was doubtful if Japan would win.


The Emperor expressed anxiety to KIDO about having to wage a desperate war, but KIDO reassured the Emperor by saying that the opinion of the Chief of Staff was too simple. He said that Japan was not without means of restoring the friendship between the United States of America and Japan. He stated, however, that he would ask the Prime Minister to give careful consideration to the questions raised by the Navy Chief of Staff. KIDO and Konoye considered the questions on 2nd and 7th August 1941. KIDO outlined in his diary the points advanced by the Navy


    
        935


in its argument against proceeding with the attack. The Navy had expected to obtain oil from Sakhalin and the Netherlands East Indies to replenish its supply in case the war should be prolonged. Now there was a possibility that the U.S.S.R. would become allied with the United States thus preventing the acquisition of oil from Sakhalin. The risk involved in depending upon the capture of the oil installations in the Netherlands East Indies intact and upon the transportation of the oil over great stretches of submarine-infested waters which might be patrolled by aircraft based on Soviet territories was entirely too great. The Army did not agree with the Navy and maintained that the accumulated supply of oil would be sufficient to ensure victory. Konoye and KIDO agreed that the situation was serious and that it was necessary to have an agreement between the Army and Navy without loss of time.


FURTHER DISCUSSIONS WITH UNITED STATES OF AMERICA


Ambassador Nomura's suggestion of 26th July 1941, following the American freezing order of the 25th, that the heads of the two Governments should meet in an effort to adjust relations was renewed on orders of his Government on 7th August, and was welcomed by the Government of the United States. Accordingly on 17th August, while the Japanese Army and Navy Chiefs canvassed the subject of oil to supply the Japanese Navy in a war with the United States, the President replied to Nomura's suggestion. He said that if the Japanese Government were in a position to embark upon a peaceful programme along the lines suggested by the principles stated by Mr. Hull, the United States Government would be pleased to resume the
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informal discussions and endeavor to arrange a suitable time and place for the heads of the two governments to exchange views. The President referred to the circumstances in which the discussions had been interrupted and said it would be helpful before proceeding with plans for a meeting if Japan would furnish a clear statement as to its present attitude and plans. The President further stated to Nomura that nothing short of complete candor would further the objective. If Japan took any further steps in pursuance of a policy of military domination by force or threat the United States of America would be compelled to take steps immediately to safeguard the rights, interests, safety and security of the United States and its nationals.


The Total War Research Institute had been studying the question of negotiations with the United States, and during the first half of August 1941 suggested a solution: "To the proposal of America, we shall neither give our word clearly concerning the position of Japan, but adopt a delaying policy by diplomatic negotiations, repleting war preparations in the meantime."


Konoye addressed a letter to the President on 27th August 1941 in which he stated that he believed that the deterioration of relations between the two countries was largely due to a lack of understanding and that he desired to meet the
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President personally for a frank exchange of views. He suggested that they meet first and discuss from a broad standpoint all important problems before a formal negotiation of an agreement. At the same time a statement from the Japanese Government was also presented to the President. In this the Japanese Government said it welcomed the invitation to an exchange of views, that Japan was ready for peace and would be proud to make sacrifices to obtain peace in the Pacific. It said that Japan's action in French Indo-China was intended to hasten settlement of the China Incident, to remove all menace to the peace of the Pacific and to secure to Japan an equitable supply of essential materials. It said also that Japan did not intend to threaten other countries and was prepared to withdraw its troops from French Indo-China as soon as the China Incident was settled or a just peace established in East Asia and that Japan's action in French Indo-China was not preparatory to a military advance into neighboring territories. The statement continued that the Government of Japan was willing to restrict the discussions to proposals which were in conformity with the basic principles to which the United States had long been committed, as the national policy long cherished by the Japanese Government was in full accord on that point.


Japan's statements in regard to French Indo-China were false. We now know that Japan's motive for quartering troops and seizing bases in southern French Indo-China in July 1941 was the desire to secure a base and jumping off place for her intended attack on Malaya
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and the Netherlands East Indies. It had nothing to do with the so-called "China Incident". Japan was proposing, as we now know, that she should retain this base for attack on Malaya and the Netherlands East Indies, which was also a threat to the Philippines and the sea lanes, until her demands on China were satisfied, or until "a just peace" was established in East Asia, an event the occurrence of which she alone would determine, for no other criterion for its determination was suggested. This statement is founded on by the defense as amounting to Japan's agreement that the four principles stated by Mr. Hull would be given effect to. If any clear representation by Japan to that effect can be read out of the statement it is now proved that at that time the leaders of Japan had no intention of living up to such representation.


The President replied to Konoye's letter and his government's statement on 3rd September 1941. He said that he noted with satisfaction Konoye's expressed desire for peace in the Pacific and his government's statement that its long cherished national policy was in accord with the principles to which the United States Government had long been committed. The President stated that he could not avoid taking cognizance, however, of indications in some quarters in Japan of support of concepts which would seem capable of raising obstacles to successful collaboration between Konoye and the President along the lines proposed. He therefore suggested that it would seem highly desirable to take precautions toward ensuring success for their proposed meeting by entering immediately upon preliminary discussions of the fundamental questions on which they sought agreement.
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The President requested an indication of the Japanese Government's attitude regarding those fundamental questions.


Meantime, from the month of August onward the Japanese General Staff had been advocating an immediate breaking off of negotiations and the opening of hostilities. Konoye was opposed to this and held repeated conversations with the Army and Navy Ministers and others in which he sought to counter this policy.


Immediately upon receipt of the President's letter on 5th September 1941, Konoye called a Cabinet meeting, TOJO opposed the proposed meeting of Konoye and the President. He testified before this Tribunal that his reason for doing so was that the President expressed reluctance to meet with Konoye unless an agreement was first reached covering all the essential matters. The Emperor asked Konoye many questions regarding the strategy to be employed in a war with the United States and Britain. Konoye advised the Emperor to summon the Chiefs of Staff of the Army and Navy to answer those questions, and KIDO seconded that advice.


IMPERIAL CONFERENCE 6th SEPTEMBER 1941


The Imperial Conference met on 6th September 1941 with TOJO, SUZUKI, MUTO, OKA and others present. The Conference decided that Japan should advance to the South, that an effort should be made to obtain Japan's demands through negotiations with the United States and Great Britain, but that if those demands were not fulfilled by the beginning of October, a decision on the opening of hostilities would be made. The demands which Japan desired to see fulfilled were also decided at that Conference and were as follows: "Japan's minimum demand to be fulfilled in her negotiations with the United States (Britain), and the limit Japan is able to come to an
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"agreement in this connection. Sect. I. Japan's minimum-demand to be fulfilled in her negotiations with the United States (Britain).


"(1) Matters concerning the CHINESE INCIDENT.


"The United States and Britain will neither meddle in nor interrupt the disposition of the Chinese Incident.


"(a) They will not interrupt Japan's attempt to settle the Incident in accordance with the Sino-Japanese Basic Treaty and the Japan-Manchukuo-China Tripartite Joint Declaration.


"(b) "Burma Route" will be closed; and the United States and Britain will give Chiang's Regime neither military nor economic support.


"..............


"(2) Matters concerning the security of Japan's national defense.


"The United States and Britain will not take such action in the Far East as to threaten Japan's national defense.


"(a) Recognition of the special relations existing between Japan and France based on the Japan-French Agreement.


"(b) They will not establish any military interests in Thailand, Dutch East-Indies, China and far-eastern Soviet territory.


"(c) They will not further strengthen their present armaments in the Far East.


"(3) Matters concerning Japan's obtaining necessary materials.


"The United States and Britain will cooperate with Japan in obtaining her necessary resources.
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"(a) They will restore their commercial relations with Japan and will supply Japan from their territories in the South Western Pacific with resources indispensable for her self-existence.
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"(b) They will gladly collaborate in Japan's economic cooperation with Thailand and French Indo-China.


"Sect. II. The limit Japan is able to come to an agreement.


"If the United States and Britain will consent to our demands in Section I:


"(1) Japan, with French Indo-China as a base, will make no military advances into any of the adjacent areas except China.


"(2) Japan will be ready to withdraw her troops from French Indo-China after an impartial peace will have been established in the Far East.


"(3) Japan will be ready to guarantee the neutrality of the Philippines."


One cardinal vice in this decision is the proposal that Japan should be left controlling the economy of China for her own ends, as had been achieved by the agreement Japan had made with the puppet government of China, and that America and Britain should withdraw all military and economic support from the legitimate government of China which had long been the victim of Japan's aggression which support these countries were quite entitled to give. If Japan had revealed that this was her "minimum demand to be fulfilled in her negotiations with the United States of America and Britain" it is not too much to say that these negotiations would have proceeded no further. This "minimum demand" was in vital conflict with the four principles which Mr. Hull had stated, upon the observance of which he insisted throughout the negotiations.


CONTINUED PREPARATIONS FOR WAR


The Chief of the Army General Staff instructed his Chief of Operations immediately after this Imperial
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Conference to intensify his plans and preparations for war. Because of the practices governing the relationship between the War Ministry and the General Staff, War Minister TOJO, Vice-Minister of War KIMURA, Chief of the Military Affairs Bureau MUTO, and Chief of the Naval Affairs Bureau OKA, must have known and assisted in the preparations being made.


The training for the attack upon Pearl Harbor and the training along the China coast for the landing operations against Malaya, the Philippines and the Netherlands East Indies and Borneo were drawing to a close. Admiral SHIMADA, Commander-in-Chief of the China Area Fleet, was transferred to command the Yokosuka Naval District near Tokyo and was appointed a member of the Naval Officer's, Council on 1st September. The final "War Games" or Naval Staff Conferences to work out details for the operation, in which a large number of high-ranking naval officers participated, were held at the Naval War College in Tokyo between 2nd and 13th September 1941. The problems to be solved were two: First, the problems of working out the details of the carrier attack upon Pearl Harbor, and Second, the problem of establishing a schedule of operations for the occupation of Malaya, Burma, the Netherlands East Indies, the Philippines and the Solomon and Central Pacific Islands. The solution of these problems as worked out constituted the basis of Combined Fleet Secret Operations Order No. 1, which was later issued.


The Foreign Minister, Toyoda, whose Consul-General at Hawaii was engaged in espionage, arranged a code on 24th September for transmitting secret reports on the American Fleet in Hawaiian waters.
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Internal preparations for the attack continued at a rapid pace. TOJO made a survey of the preparations and reported on that survey to KIDO on 11th September. The Cabinet adopted a "Workers Mobilization Plan" which had been devised jointly by SUZUKI's Planning Board and the Welfare Ministry for increasing production of munitions. The Inspector General of Military Education issued training manuals on landing operations and identification of Allied planes. TOJO's War Ministry prepared operational maps for Singapore and Hawaii. The Cabinet Printing Bureau continued printing occupation currency in pesos, dollars and guilders for use in the Philippines, Malaya and the Netherlands East Indies.


TALKS WITH UNITED STATES OF AMERICA CONTINUED


Konoye, on 6th September, the day of the Imperial Conference just referred to, and notwithstanding the contrary nature of the decisions of that conference, told the American Ambassador that he fully subscribed to the four principles which Mr. Hull and the President of the United States had enunciated. The next day in Washington, Ambassador Nomura presented a new Japanese draft proposal to the United States Government which was apparently intended as a basis for the commencement of the preliminary negotiations to which the President had referred in his letter to Konoye on 3rd September. The essence of that draft proposal was that Japan would not "without any justifiable reason" make further military moves to the South and would interpret her obligations under the Tripartite Pact "by the concepts of protection and self-defence" without consideration of the views of the other Axis Governments. The United States was to cease giving aid to China, assist Japan in negotiating
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peace with China on Japanese terms, agree to cooperate with Japan in the acquisition and development of natural resources in the Southern areas, and suspend military measures in the Far East and in the South Western Pacific Area. Japan had refused to withdraw her troops from French Indo-China. This draft proposal reaffirmed Japan's intention to adhere to the Tripartite Pact, for Japan refused to give or evaded giving her assurance that she would not attack the United States under the terms of that Pact. The subsequent negotiations revealed the peace terms for China as founded on the Konoye principles which would have given Japan economic domination of China enforced by Japanese troops stationed in China, and as providing for the recognition by China of Japan's seizure of Manchuria.


The acceptance of this proposal by the United States would have secured the Japanese Government its objective as decided on 3rd October 1940. That this was the intention of the Japanese Government is revealed by Toyoda, who instructed Nomura on 13th September 1941 that his Government was not prepared, as he expressed it "to swallow" the four American principles. The United States Government considered that the draft proposal of 3rd September was unsatisfactory and inconsistent with Konoye's letter and his Government's statement to the President of 28th August 1941.


On 25th September 1941 the Japanese Government presented to the American Ambassador in Tokyo a completely new draft proposal and urged that an early reply be made. The new draft did not indicate any modification of the Japanese attitude on fundamental points. HASHIMOTO
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declared in an article published in the Taiyo Dai Nippon on 25th September that there was no hope of adjusting relations with the United States and Great Britain and that proper action for the Japanese Government was clearly indicated in the Tripartite Pact, meaning thereby direct action in conjunction with Germany and Italy. The President of the Cabinet Information Bureau made a speech in commemoration of the first anniversary of the signing of the Tripartite Pact in which he said that the real meaning of the Pact was clear from the Imperial Rescript issued on the day of its conclusion. He declared that by that Pact the leading position of Japan in the establishment of the New Order in Greater East Asia was definitely recognized and that whatever changes might occur in the international situation and whatever difficulties Japan might encounter there would be no change whatever in the fact that the Pact constituted the keynote of Japan's diplomacy.


The beginning of October, the time set by the Imperial Conference of 6th September for the decision on the opening of hostilities, was rapidly approaching, but the Army and Navy were still contending as to whether the Navy would be able to carry out its mission with the existing supply of oil. TOJO was impatient of the diplomatic discussions with America and insisted that the attack should not be delayed. The Army leaders declared that they would withhold the attack until 15th October, but would wait no longer. Konoye and KIDO discussed the question of disagreement between the Army and Navy on the subject of oil reserves. Konoye declared that he had no confidence so long as this disagreement existed and there was no choice for him but to consider his
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resignation if the Army insisted on starting the war on 15th October. KIDO implored him to be prudent, and called in SUZUKI for consultation.


Mr. Hull delivered to Nomura a complete review of the negotiations on 2nd October. The review concluded with a statement that the United States Government had endeavoured to make clear that it envisaged a comprehensive programme calling for the uniform application to the entire Pacific Area of the principles which Mr. Hull and the President had enunciated, but that the Japanese Government had indicated its intention to circumscribe the application of those principles by qualifications and exceptions. Mr. Hull then asked: "If this impression is correct, can the Japanese Government feel that a meeting between the responsible heads of Government under such circumstances would be likely to contribute to the advancement of the high purposes which we have mutually had in mind?"


The impression was correct. As we have previously noted, Toyoda, Japan's Foreign Minister, told Nomura on the 13th September that Japan could not accept the four principles. Nomura reported to Toyoda on 8th October 1941 that the Americans insisted upon the four principles as the basis on which relations between the two countries should be adjusted, that they had always felt that if conversations between Konoye and the President were to occur it would be necessary to have a definite understanding that those principles would be applied to the problems in the Pacific, and that they believed that so long as there was disagreement on that matter it would be futile to discuss details. KIDO and Konoye agreed after receiving this message that the
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prospects of an agreement were very discouraging; and KIDO suggested that it might be necessary to reconsider the decision of 6th September and postpone the attack until Japan should be better prepared. KIDO suggested that the termination of the China Incident was the first consideration, meaning thereby the military defeat of China.


DECISION FOR WAR - 12 OCTOBER 1941


War Minister TOJO, the Army Chief of Staff and other Army leaders revealed in their discussion of the subject with the German Ambassador in the first days of October that they had signed the Tripartite Pact in order to carry out the advance to the South and establish Japan in South East Asia, and that in order to accomplish their purpose by defeating Britain it was necessary to keep America at bay and eliminate the U.S.S.R. The Chief Secretary of the Cabinet discussed the American negotiations with KIDO on 7th October 1941. He reported that the Army, under the leadership of TOJO, was of the opinion that there was no room left for the continuation of the parley with America, but that the Navy held the opposite view. He suggested that Konoye should talk to TOJO in an effort to promote a better understanding with the Navy and then call TOJO and the Navy Minister to a meeting with Konoye and the Foreign Minister to secure cooperation between the Army and Navy.


Konoye talked with TOJO, but TOJO insisted that there was no hope for diplomatic success in the American negotiations and that the Cabinet should make up its mind for war. Konoye requested War Minister TOJO, Navy Minister Oikawa, Foreign Minister Toyoda and President


    
        949


of the Planning Board SUZUKI to meet at his residence on 12th October 1941 for a final conference on the question of war or peace. Before the conference, the Navy Minister sent OKA to Konoye with the message that the Navy was not ready for war with the United States but was prevented from saying so by its prior consent to go to war given at the Imperial Conference of 6th September. Accordingly he intended at the approaching conference to leave the matter to Konoye and that he hoped Konoye would decide to continue the negotiations.


Konoye opened the meeting on 12th October 1941 by stating that at last the Ministers must decide whether it would be war or peace and suggested that they re-examine the possibility of success by diplomatic negotiations. TOJO retorted that there was no hope of success by continuing the negotiations. The Navy Minister suggested that the decision of that question should be left to the Prime Minister. TOJO declared that, since all of the Ministers were responsible for the decision, it should not be left to the Prime Minister alone. TOJO agreed to reconsider his determination to break off the negotiations provided the Foreign Minister would assure him of inevitable success by continuing them. The Foreign Minister pointed out the obstacles to an agreement between Japan and the United States and stated that the major obstacle was the presence of Japanese troops in China. TOJO emphatically declared that Japan could not yield on that point, and that, due to the sacrifices she had made in the China War, the Government must insist upon complete realization of the Konoye principles. It was finally decided (1) that
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Japan should not abandon the plan adopted in September and October 1940, (2) that an effort should be made to determine whether the negotiations with the United States would be successful within the time to be set by the Imperial Headquarters, and (3) that preparations for the attack should not be discontinued unless that question should be answered in the affirmative.


The Chief Secretary of the Cabinet reported the results of the Conference to KIDO: and the next day KIDO and SUZUKI, in discussing the Conference, came to the conclusion that Konoye should made further efforts to promote an understanding between TOJO and the Navy Minister. That night Konoye summoned Toyoda to give a complete report upon the Japanese-American negotiation. Toyoda gave it as his opinion that Japan would inevitably be forced to withdraw her troops from China in order to reach an agreement with the United States. The next morning, 14th October 1941, prior to the Cabinet meeting Konoye summoned TOJO, informed him that according to his investigation there was no hope of obtaining Japan's objectives through negotiating with the United States if Japan insisted on retaining troops in China, but there was some hope of success if Japan "yielded on the pretence and took the reality". He tried to persuade TOJO to agree to an abandonment of the plans for the advance to the South and to concentration of Japan's efforts on settlement of the China War. He pointed out the apparent weakness of Japan and her Allies and warned that if Japan should attack the United States it would be a real world war. TOJO answered that the sacrifices of Japan
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in the China War were such that he could not agree to Japanese troops being withdrawn from China even if it meant his resignation from the Cabinet. Konoye then requested that he repeat his statement at the Cabinet meeting. TOJO maintained his position before the Cabinet meeting of 14th October, and the meeting adjourned without reaching a decision.


MUTO attempted through OKA to persuade the Navy Minister to declare whether or not the Navy was prepared to proceed with the war, but MUTO was unsuccessful. Late on the night of 14th October 1941 TOJO despatched SUZUKI to Konoye with a message to the effect that since the Navy Minister would make no declaration in the matter nothing could be done, and that since the Cabinet was unable to carry out the decision of the Imperial Conference of 6th September there was nothing left for them to do but resign en bloc. He asked Konoye to inform KIDO. Konoye in turn instructed SUZUKI to inform KIDO, which he did the next morning. Later in the day, Konoye called on KIDO and told him that he would no longer continue as Prime Minister because of the disagreement with TOJO. TOJO had said that he did not wish to discuss matters with Konoye as he was not sure he would be able to control his anger. Konoye collected the letters of resignation of his Ministers on the morning of the 16th October 1941 and adding his own delivered them to the Emperor over the objection of KIDO late in the afternoon

of that day.


Konoye's letter of resignation gives a vivid explanation of the situation. He explained that, when he organized the Third Konoye Cabinet to prosecute the expansion to the South, it was his firm conviction that his Cabinet's objective would be
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obtained through negotiations with the United States Government, and that although his expectations had not been realized to date he still believed that "If we take the attitude of yielding to her in appearance but keeping for us the substance and casting away the name", those objectives might be obtained through the negotiations. Konoye said that TOJO had been demanding that war be commenced with the United States on 15th October in accordance with the decision of the Imperial Conference of 6th September and had given as his reason that the situation had come to a point when no other means could be found to obtain the Japanese demands. Konoye declared that it was impossible for him to accept the responsibility for plunging the Nation again into a titanic war the outcome of which could not be forecast.


TOJO BECOMES PRIME MINISTER 18 OCTOBER 1941


　

KIDO made a last minute appeal to TOJO for harmony among the Cabinet members by explaining that the country had a right to expect unity of purpose and cooperation between the Army and Navy before plunging into a war with the United States. He suggested that the decision of the 6th September to begin the war in the first part of October might have been wrong and that it should be reviewed in an effort to obtain complete agreement. TOJO agreed with KIDO; but before KIDO could take further action, Konoye had submitted the resignation of his Cabinet.


KIDO immediately saw the Emperor and discussed a successor to Konoye. KIDO recommended either TOJO or the Navy Minister should be appointed.
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The next morning the Senior Statesmen assembled with Wakatsuki, Okada, Hayashi, HIROTA, Abe and Yonai, among others, present. KIDO opposed a suggestion of either Prince Higashikuni or Ugaki as a successor to Konoye and suggested TOJO. He said that the most important matters were the revision of the decision of 6th September and the settlement of differences between the Army and Navy. HIROTA was among those who gave positive approval of KIDO's a suggestion that TOJO be Prime Minister, none opposed it. Upon submitting the recommendation, KIDO advised the Emperor to issue special instructions to both TOJO and the Navy Minister. These special instructions were discussed by KIDO with TOJO and the Navy Minister in the anteroom after their audience with the Emperor. KIDO told them that he presumed that the Imperial message had just been given them regarding cooperation. He understood it to be the Emperor's wishes that in deciding national policy it was necessary to investigate domestic and foreign affairs more broadly and deeply and to carry out an earnest study without considering themselves bound by the decision of 6th September. He then delivered to each of them written instructions calling for cooperation between the Army and Navy and specially calling upon the Navy Minister to further that cooperation more closely.


TOJO was promoted to General on 18th October 1941 and given permission to remain on active duty while serving as Prime Minister in order that he might also serve as War Minister. He held both of these positions during the entire
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term of his Cabinet. He also served as Minister of Munitions and for short periods or time as Minister of Education, Home Minister, Foreign Minister, and Minister of Commerce and Industry. SHIMADA served as Navy Minister for the entire term of the TOJO Cabinet. In February 1944 TOJO took over the duties of Chief of the Army General Staff in addition to his many other duties, and SHIMADA took over the position of Chief of the Navy General Staff at the same time in addition to his position as Navy Minister. KIMURA remained as Vice-Minister of War until 11th March 1943, when he became War Councillor. He was appointed Commander-in-Chief of Japanese forces in Burma on 30th August 1944. MUTO remained as Chief of the Military Affairs Bureau until 20th April 1942, when he was appointed Commander of the Imperial Guards Division in northern Sumatra. SATO remained in the Military Affairs Bureau and succeeded MUTO as Chief of that Bureau. OKA remained as Chief of the Naval Affairs Bureau of the Navy Ministry during the entire term of the TOJO Cabinet. TOGO served as Foreign Minister until 1st September 1942. KAYA served as Minister of Finance until 19th February 1944. SUZUKI served as President of the Planning Board and as Minister without Portfolio until the TOJO Cabinet resigned. HOSHINO was Chief Secretary of the Cabinet during its entire term. OSHIMA continued as Ambassador to Germany. SHIGEMITSU remained as Ambassador to Great Britain until his appointment as Ambassador to the Puppet Central Government of China on 16th December 1941 where he served until his appointment as Foreign Minister in the TOJO Cabinet on 20th April 1943. DOHIHARA remained as Chief of Air Inspectorate General and concurrently a Supreme
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War Councillor. Later, in May 1943 he was given command of Japan's Eastern Army until March 1944 when he was appointed Commander of the 7th Area Army at Singapore. HATA, UMEZU, and ITAGAKI were in command of Japanese forces in China and Korea.
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PREPARATIONS FOR WAR CARRIED ON UNDER TOJO


TOJO carried on the plan decided in September and October 1940. Under interrogation after the surrender he was asked: "You explained that the policy after the 6th September (1941) Imperial Conference was on the one hand to negotiate for peace and on the other to prepare for war; did you continue that policy?" TOJO answered, "Yes, I undertook the work as Premier".


The Japanese overseas intelligence service was improved and extended after the TOJO Cabinet was organized, particularly in the Netherlands East Indies, in preparation for the capture of the oil installations in those islands. The Kokusaku-Kenkyu-Kai, or National Policy Investigation Association, which had been in existence since 1936, began to make plans and appointed a "Committee for Administrative Measures" to devise plans for administration of the Southern Areas which the Japanese Government expected to occupy. Its first report was forwarded to TOJO as Prime Minister in October 1941. The Army and the Ministry of Overseas Affairs adopted the plan. Additional invasion maps were prepared. The Army and Navy began issuing plans and regulations for joint operations, and the organization of the Southern Army, which was later to have its headquarters at Singapore, was completed and its commander selected. Its initial headquarters was established at Saigon. The Corps in training near Canton for the attack upon Hong Kong was preparing intensively for the attack and, according to captured diaries of its members, expected to complete its training early in December.


SHIMADA and OKA were concerned with the plan to attack Pearl Harbor. Discussions took place at the
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Naval War College regarding the plan. The Commander of the Combined Fleets, Yamamoto, proposed to attack the United States Pacific Fleet while it lay at anchor at Pearl Harbor. Others advocated a waiting strategy, which called for an attack upon the American Fleet if and when it attempted to advance among the Japanese fortified islands of the Pacific. Yamamoto threatened to resign and secured the adoption of his plan. The final plans were completed by 1st November 1941. These plans provided for attacks against Pearl Harbor, Singapore, and various other American, British as well as Dutch possessions.


TOJO immediately upon the formation of his Cabinet began to act upon KIDO's advice as approved by the Emperor "to investigate the domestic and foreign affairs more broadly and deeply". A list of subjects to be so investigated was completed in the latter half of October. The list was entitled "Major Items to be Re-Examined Concerning Essentials for the Prosecution of National Policies". The list contained such subjects as: "What is the future outlook of the European War Situation?" "What is the outlook from the point of view of strategy in regard to a war against the United States, Great Britain and the Netherlands in the initial stage and when protracted over several years?" "Assuming that we initiate war in the Southern Regions this Fall, what will be forthcoming as relative phenomena in the North?" "What degree of cooperation can we induce Germany and Italy to give us in connection with the opening of the war against the United States, Great Britain, and Holland?" "Is it possible for us to restrict our adversaries of the war to only the Netherlands, or
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"Great Britain and the Netherlands?" "Will it be possible to attain within the shortest possible time our minimum demand which was decided at the Imperial Conference of 6th September by continuing negotiations with the United States?"


The foregoing subjects were assigned to various Ministries and Bureaux for study and the Government conferred upon them with the Imperial General Headquarters in a series of Liaison Conferences. These Liaison Conferences were held almost daily as TOGO explained to Nomura in Washington, "in order to lucubrate upon a fundamental national policy". The conferences were regularly attended by TOJO, TOGO, SHIMADA, KAYA, SUZUKI, HOSHINO, MUTO and OKA. HOSHINO, formerly Director of the General Affairs Board of the puppet state of Manchukuo in which position he had worked with TOJO, and formerly President of the Planning Board in Japan, had been selected as Chief Secretary of the Cabinet by TOJO because of his long experience in economic planning and had been charged by TOJO to devote his main efforts to such activities in cooperation with SUZUKI, whom TOJO had selected to head the Cabinet Planning Board. HOSHINO also acted as Recorder for the conferences. SUZUKI acted as liaison between the conferences and Lord Keeper of the Privy Seal KIDO. MUTO as Chief of the Military Affairs Bureau and OKA as Chief of the Naval Affairs Bureau acted as liaison between their Ministries and the Army and Navy General Staffs respectively.


NEGOTIATIONS WITH UNITED STATES OF AMERICA RENEWED


TOJO had selected TOGO as his Foreign Minister primarily to conduct the negotiations with the United
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States. Ambassador Nomura was uncomfortable and desired to be relieved. He said in his communication to TOGO on 23rd October, "I am sure that I, too, should go out with the former Cabinet. I know that for some time the Secretary of State has known how sincere I was, yet knew how little influence I have in Tokyo. Nor do I imagine that you all have any objections at the Foreign Ministry now that I am already a dead horse. For me, it is painful to continue in a deceptive existence, deceiving myself and others". TOGO advised Nomura on 2nd November, "We have carefully considered and discussed a fundamental policy for the improvement of relations between Japan and America; but we expect to reach a final decision at the Imperial Conference on the morning of 5th November and will let you know the result immediately. This will be our Government's last effort to improve diplomatic relations. When we resume negotiations, every aspect of the situation makes it urgent that we reach a decision at once. This is to be strictly kept for your information".


TOGO cabled Nomura again on 4th November. He said that conference had followed conference and at last they were able to bring forth a counter-proposal for the resumption of Japanese-American negotiations based upon the unanimous opinion of the Cabinet and the Military. He added, however, that this would be the last effort at negotiation, that they had decided to gamble the fate of their land on the throw of this die, and that if a quick accord was not reached the talks would be ruptured and the relations of the two countries would be on the brink of chaos. He declared that Japan was making her last possible bargain. He instructed Nomura to follow his
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instructions to the letter in conducting the negotiations as there would be no room for personal interpretation. He then impressed upon Nomura the importance of his mission by stating that he was in a key position and that the Cabinet was placing great hopes on his ability to "do something good for our Nation's destiny". At that point he urged Nomura to think deeply and compose himself and make up his mind to continue at his post.


TOGO, in his series of cables to Nomura on 4th November, transmitted the counter-proposal which had been decided upon. He said that the proposal was yet to be sanctioned at the Imperial Conference scheduled for the next morning, but that as soon as that sanction was obtained he would inform Nomura and that he desired the proposal presented immediately upon receipt of that information. The proposal was designated "Proposal A", and was in the form of an amendment of the Japanese Government's proposals of 25th September, and was described in the cable from TOGO to Nomura as an "ultimatum". The proposal provided for a gradual withdrawal of Japanese troops. The first withdrawal was to be from French Indo-China and was to be made if and when a peace treaty should be signed with the National Government of China. Upon the signing of the peace treaty troops would be withdrawn from China, except in designated areas to be specified in the treaty, whence they would be evacuated after a situable period. On the period of the stationing of troops in these areas, TOGO told Nomura "Should the American authorities question you in regard to 'the suitable period' answer vaguely that such a period should encompass 25 years". Regarding the Tripartite Pact, the proposal renewed the Japanese Government's
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determination not to give an assurance that Japan would not attack the United States as provided by the Pact, but the Japanese Government would make its own interpretation, independently of the other Axis Powers, of its obligation under the Pact. On the question of non-discrimination in trade, Japan would agree to apply the principle provided it would be applied universally throughout the world. TOGO made it clear that while terms might be made with America upon other matters Japan would not yield on their demand to station troops in China. Their sacrifices in China over four years and the internal situation in Japan made it impossible to yield upon this point. In other words Japan required America to condone the invasion of China and to leave that country in servitude to Japan. A "Proposal B" was also transmitted to Nomura to be presented if no agreement could be reached on "Proposal A." This will be dealt with later.


TOGO informed Nomura in his telegram on 4th November that in view of the gravity of the negotiations and in view of Nomura's request to be relieved he was sending Ambassador Kurusu as a Special Envoy to assist him in conducting the negotiations, but that he was carrying no new instructions. A few days later, TOGO confided to the German Ambassador that Kurusu had been instructed on the firm attitude of the Japanese Government and that Kurusu had been given a definite time limit which he could not cross. Nomura was instructed to make arrangements for Kurusu to see the President of the United States immediately upon his arrival.


The Cabinet imposed additional censorship regulations on news dispatches and speeches which might disclose Japanese war preparations and strategic activities
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during the conduct of the negotiations.


An Imperial Conference was held on 5th November 1941 as TOGO had advised Nomura. TOJO, TOGO, SHIMADA, KAYA, SUZUKI, MUTO, OKA and HOSHINO were present. The policy to be pursued against the United States, Great Britain and the Netherlands was decided upon. It was decided to re-open the Japanese-American negotiations and to offer the United States Government two propositions in the alternative which were designated as "A" and "B". These were the propositions transmitted to Nomura the day before. It was further decided that if neither of these were accepted by the United States on or before 25th November, the Japanese Government would notify the German and Italian Governments of its intention to begin the war against the United States and Great Britain and call upon them to participate and to agree not to make a separate peace. The decision contemplated using the American Government for securing an agreement with Great Britain if the American Government agreed to either of the
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proposals.


Immediately after the conference on 5th November, TOGO cabled Nomura that the proposals had been sanctioned at the conference and that he was to begin the talks along the lines given in the instructions of the day before. While arrangements for signing any agreement must be completed by the 25th November, Nomura was instructed to avoid giving the impression that a time limit for agreement had been fixed by the Japanese or that the proposal was of the nature of an ultimatum.


It was further decided at the Imperial Conference that Thailand should be approached to permit passage of Japanese troops through her territory. Japan would promise to respect the sovereignty and territorial integrity of Thailand. The bait was to be held out to Thailand that Japan would consider giving her part of Burma or Malaya. As to the Netherlands East Indies, to conceal Japan's intentions negotiations would be opened on the subject of procuring essential materials for Japan. The Philippines would be made independent after occupation as would also a portion of the Netherlands East Indies, while the rest would be retained by Japan.


TOJO called upon KIDO immediately after the conference and informed him of the decisions just mentioned, of the formation of the Southern Army and of the decision to send Kurusu to Washington to assist Nomura. On 5th November 1941 TOGO sent a further cable to Nomura making 25th November positively the final date for signing terms with America.
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NAVY ORDER FOR ATTACK


The Commander of the Japanese Combined Fleets, Yamamoto, visited the Chief of the Naval General Staff, Nagano, in Tokyo on 3rd November and gave his approval to the final draft of the Combined Fleet Operations Order which had been under preparation for months. The order provided for the execution of the advance to the South by attacking Singapore and completing an enveloping movement against the Netherlands East Indies in the manner originally planned on 4th October 1940. It also provided for the attack upon the Philippines which OSHIMA had mentioned to Ribbentrop months before as being under preparation. Those attacks were to be covered by an attack upon Pearl Harbor to destroy the United States Pacific Fleet. The British and Americans were to be driven from China by attacks upon Hong Kong and Shanghai and other incidental operations were included. The order read: "The Empire is expecting war to break out with the United States, Great Britain and the Netherlands. When the decision is made to complete over-all preparations for operations, orders will be issued establishing the approximate date (Y-Day) for commencement of operations (sic) and announcing 'First Preparation for War'". The order then continued with instructions that upon the announcement of Y-Day all fleets and forces, without further special orders, would organize and complete battle preparations and when directed by their commanding officers the various fleets and forces would proceed to their rendezvous and wait in readiness for the attack. The order provided further: "The time for outbreak of war (X-Day) will be given in an Imperial General Headquarters Order. This order will be given several days in advance.
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"After 0000 hours, X-Day, a state of war will exist, Each force will commence operations according to plan". After leaving the Imperial Conference on 5th November, the Chief of the Naval General
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Staff ordered Yamamoto to issue the order and it was issued on that day.


PROPOSAL "A" PRESENTED 7 NOVEMBER 1941


Ambassador Nomura presented his "Proposal A" to Mr. Hull on 7th November. On 10th November he read a memorandum explaining that proposal to the President of the United States, but the memorandum was vague and uncertain. On the day Nomura was reading that memorandum, Vice-Admiral Nagumo, who was to command the carrier task force in its attack upon Pearl Harbor, issued his order to his task force to rendezvous at Tankan Wan (Hitokappu Bay, Etorofu Island, Kuriles). SHIMADA said that the order directed all ships of the task force to complete battle preparations by 20th November and proceed to the rendezvous under strict security regulations. Combined Fleet Operation Order No. 3 of 10th November fixed 8th December as "X-Day." That was the day when after 0000 hours a state of war would exist.


On 12th November Mr. Hull told Nomura that the Japanese proposal was being studied and that he hoped to reply to it on the 15th.


The United States Government was maintaining close contact with the British, Netherlands and Chinese Governments during the conduct of the negotiations and there was an understanding that if the Japanese Government should agree to the four basic principles which Mr. Hull and the President had enunciated, those Governments would be consulted before any agreement would be reached upon specific problems in the Far East and the Pacific Area. Prime Minister Winston Churchill declared on 10th November in the course of a speech delivered in London: "We do not know whether the efforts of the United States to preserve peace in the Pacific will be successful. But, if they fail, I take this occasion to say -- and it is my duty to say -- that should the
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"United States be involved in a war with Japan, a British declaration will follow within an hour". The British Ambassador called upon TOGO the next day to explain his Government's position. During the course of the conversation, TOGO informed the Ambassador that the negotiations had entered their final phase, that Japan had made her final proposal, and that if the United States rejected it, there would be no reason to continue negotiations further.


The Liaison Conferences continued almost daily for the decision of questions relating to the attack. The conference of 11th November decided upon the policy to overthrow quickly the American, British and Dutch bases in the Far East, to establish Japanese self-sufficiency, and at the same time to hasten the surrender of the Chungking Regime. The plan was to concentrate on Great Britain with the cooperation of the Axis Powers so as to defeat that country first and then deprive America of her will to continue the war. Japanese troops were moving into position. The air units were assembling at Saigon for their attack upon Singapore. The ships which were to make up the carrier task force for the attack upon Pearl Harbor were sailing from Japanese ports bound for their rendezvous at Tankan Wan.


The United States Government impliedly rejected the "ultimatum" or "Proposal A" presented by Nomura on 7th November when Mr. Hull delivered a memorandum to Nomura on 15th November replying to that proposal. Mr. Hull pointed out that the proposals regarding the withdrawal of Japanese troops were indefinite and uncertain as they did not specify a time limit for such withdrawal nor the areas to be evacuated. He said also that the United States could not undertake that other Powers would give universal application to the principle of non-discrimination in trade. No reply was ever received to this memorandum. Nomura
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had advised TOGO the day before that the United States Government was determined to do everything possible short of war to stop further Japanese military moves either southward or northward and that rather than yield on that point they would not hesitate to fight, as they had no intention of committing another mistake like that of Munich.


After receiving the memorandum from Mr. Hull, TOGO began final preparations for the attack. He cabled the Japanese Consul-General in Honolulu to take extra care to preserve secrecy, but to make his reports on ships in harbor at least twice a week as the situation was most critical. Nomura had asked for an extension of time, but TOGO replied to him on the 16th as follows: "I set the deadline for the solution of those negotiations and there will be no change". He instructed Nomura to press for a solution on the basis of the proposals "A" and "B" and to do his best to bring about an immediate solution. TOGO then turned his attention to negotiation of an agreement with the German Government not to conclude a separate peace in case Japan became involved in war with the United States regardless of the cause of the war. The agreement was reached on 21st November.


PROPOSAL "B" 20th NOVEMBER 1941


Special Envoy Kurusu arrived in Washington on 15th November 1941, but he did not present any new proposals until he and Nomura presented to Mr. Hull the alternative "Proposal B" on 20th November. This was the alternative which TOGO had transmitted to Nomura on 4th November and which had been approved by the Imperial Conference on 5th November. TOGO had instructed Nomura not to present "Proposal B" until it became apparent that an agreement could not be reached on "Proposal A". This "Proposal B" was a completely new draft proposal and was not intended as an amendment of prior proposals. It made no mention
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of the Tripartite Pact, the question of removal of troops from China, or the principle of non-discrimination in trade. Japan offered to withdraw her troops from southern French Indo-China upon acceptance of the proposals and to withdraw them from northern French Indo-China upon negotiation of a peace treaty with Generalissimo Chiang Kai-Shek, or upon the conclusion of an equitable peace in the Pacific. In return for these so-called concessions, the United States was asked to agree not to interfere with the negotiation of the peace treaty with Generalissimo Chiang Kai-Shek and to agree to furnish Japan with oil. The proposal also provided for a mutual agreement to cooperate in the acquisition and exploitation of natural resources in the Netherlands East Indies and to cooperate in the restoration of commercial relations to the situation existing before issuance of the freezing orders.


The American Government arrived at the conclusion that the Proposal B was not sincere in view of information contained in Japanese messages which the American intelligence service had intercepted and decoded, and in view of the fact that troops withdrawn from southern French Indo-China were to be maintained in northern French Indo-China and on Hainan Island, whence they could be brought back in a day or two. Japan proposed to maintain the position she had seized vis-a-vis southern French Indo-China, a position which threatened the countries to the south and threatened the trade routes. The American Government considered that acceptance of this proposal would amount to condonation of Japan's past aggression and approval of unlimited conquest by Japan in the future as well as abandonment of the principles of the United States of America and the betrayal of China.


Mr. Hull called a conference of the Ambassadors and Ministers from Great Britain, Australia and the Netherlands on the morning of 22nd November and asked for their opinions on the
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Japanese proposals. This conference agreed that if Japan sincerely desired peace and firmly intended to adhere to a peaceful policy they would welcome it and would be glad to cooperate in resuming normal trade relations with Japan, but that the proposals and statements of Japan's Ambassadors in Washington seemed to be opposed to the statements of the Japanese leaders and Press in Tokyo. The British and Dutch representatives agreed to consult their Governments and to report their opinions to Mr. Hull.


Mr. Hull met Nomura and Kurusu on the afternoon of 22nd November 1941. He informed them of the meeting held that morning and of his expectation of a decision by the conference on the following Monday, 26th November. Nomura and Kurusu pressed for an expression of the American attitude independently of the British and Dutch opinions. Mr. Hull replied that all of the Powers concerned were anxious that the pressing problems in the South Pacific be resolved, but from that viewpoint the latest proposal was not sufficient. On 22nd November TOGO cabled Nomura that the 29th November was the latest date for the conclusion of an agreement as "after that things are automatically going to happen."


Nomura and Kurusu met Mr. Hull again on 26th November. Mr. Hull, after pointing out that the "Proposal B" violated the four fundamental principles which he had enunciated early in the negotiations and to which the United States of America was committed, informed the Ambassadors that the American Government was of the opinion that the adoption of the proposals would not contribute to ultimate peace in the Pacific. Mr. Hull suggested that further efforts be made to reach an agreement on the practical application of these four fundamental principles. With that object in view, be offered a new draft proposal which in its essence provided for enforcement of the four fundamental
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principles in the Far East, and which contemplated a multilateral agreement among the United States of America, Great Britain, China, Japan, the Netherlands, Thailand and the U.S.S.R. for withdrawal of Japanese forces from China and for maintaining the territorial integrity of that country.


The proposed agreement provided that Japan and the United States of America with a view to ensuring a lasting peace in the Pacific, would declare (1) that they had no designs on the territory of other nations, (2) that they would not use military force aggressively, (3) that they would not interfere in the internal affairs of other states, and (4) that they would settle international disputes by peaceful processes. These were the four general principles which Mr. Hull had stated as early as 16th April 1941, and which the United States of America had all along insisted must be agreed upon in principle and applied in practice. They were principles to which Japan had, prior to 1930 repeatedly stated her adherence but which she had since that date often infringed in practice.


In the domain of international commerce it was proposed (1) that there should be no discrimination as between nationals of different states, (2) that excessive restrictions on the flow of international trade should be abolished, (3) that there should be access without discrimination by the nationals of all states to raw materials, and (4) that trade agreements between states should ensure the protection of the interests of the populations of countries which must import goods for consumption. These were principles to which Japan in her dependence on international trade and as a large importer of goods for consumption could hardly object, and indeed there had already been agreement on the substance of them in the course of the prior negotiations. But the practical application of all the above principles was a different matter. Japan had waged a war of aggression against China
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for years, in the course of which she had possessed herself of Manchuria, had occupied a large part of the rest of China, and had controlled and diverted much of Chinese economy to her own uses. She had now obtained the essential bases in French Indo-China for, had made all the preparations for, and was poised to launch a now series of predatory attacks upon her neighbors to the South. She hoped that these would secure for her the booty of her past aggressions and the further territories and materials she required to make her dominant in East Asia and the Western and Southern Pacific. The practical application of the above principles would involve the surrender of the fruits of her past aggression and the abandonment of her schemes for further aggression towards the South.


From the beginning of the negotiations the United States of America had steadfastly insisted on an acknowledgement of the principles she stated, and Hull had repeatedly called attention to the necessity of working out the translation of these principles into practice. In the early stages of the negotiations Japan had evaded giving an unequivocal declaration of agreement with the principles. About the month of August 1941 Konoye succeeded after great difficulty in obtaining the consent of the Military to his informing the United States of America that Japan accepted the four principles. As we have seen this was a mere empty gesture. There was no intention to apply the principles. The leaders of Japan had never been prepared to give practical application to the principles, to surrender the booty of the past and to abandon the booty in prospect. They had carried on the negotiations in that knowledge, although they had all along been warned by the United States of America that the practical application of the principles was an essential to any agreement. Some of them apparently hoped by a mixture of military threat and diplomatic maneuver to persuade the United States of America
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to relax the application of her principles so far at least as to allow Japan to retain the dominant position she had seized in Manchuria and China. They were not certain that Japan would emerge victorious from a war with the United States of America and the Western Powers, and, if they could persuade these powers to acquiesce in the position Japan had secured in Manchuria and the rest of China they were prepared to abandon, for a while, the projected advance to the South. Others of them did not believe that the Powers could be so beguiled and only acquiesced in the protraction of the negotiations until these who were more hopeful should be persuaded that the beguilement was impossible - which would make for national unity - and until Japan's preparations for war should be completed.


In his note of 26th November, Hull detailed certain measures which were essential if the principles were to be acknowledged and put into practice. These were (1) that there should be a non-aggression pact among all the nations with interests in the Far East, (2) that all these nations should reject preferential treatment in their economic relations with French Indo-China, (3) that Japan should withdraw her armed forces from China and French Indo-China, and (4) that Japan should withdraw all support from her puppet government in China.


This suggested practical application of the principles brought the leaders of Japan sharply face to face with reality. They had never been prepared to apply the principles in practice and were not prepared to do so now. Their preparations for war were now complete. The fleet which was to strike at Pearl Harbor
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sailed this day in the early morning. They unanimously resolved to go to war and so to manipulate the diplomatic exchange that their military forces would be able to attack the armed forces of the United States of America and Britain at the chosen points before warning, through the breaking off of the negotiations, could reach them.


Komura and Kurusu cabled TOGO that their failure and humiliation were complete. On 27th November the Japanese Foreign Office instructed Kurusu not to break off negotiations. TOGO telegraphed Nomura and Kurusu on 28th November. He said, "In spite of the efforts you two Ambassadors have made, it is surprising and regrettable that such a proposal as the recent one (Mr. Hull's proposal of 26th November) had been made to Japan by the United States. It is impossible for us to negotiate on the basis of their proposal. With the submission of the Imperial Government's opinion of the American proposal (which will be telegraphed in two or three days) the situation will be such that there will be nothing left but to practically drop the negotiation. But, we wish you to refrain from giving the impression to the United States that the negotiation is broken off. Tell them that you are waiting for instructions from your Government." On the 29th November 1941 the Japanese Foreign Office instructed Kurusu and Nomura to make certain representations to the United States State Department but to be careful not to say anything which could be construed as a rupture of the negotiations. The Foreign Office repeated this warning to the Japanese Ambassadors in Washington on the 30th November.


    
        975


KIDO had discussed the situation with the Emperor on 19th November. He advised the Emperor that if the war should be commenced merely because the time limit for the negotiations had expired, it might subject the Emperor to undue criticism and that therefore the Premier should be ordered to convene another Imperial Conference in which the former Prime Ministers would be allowed to participate before giving his sanction to commencement of the war. At a later conference between KIDO and the Emperor on 26th November, they decided that under the circumstances another Imperial Conference upon the war should be held. Accordingly, on the morning of 29th November, the Jushin, or Council of Senior Statesmen was convened in preparation for their meeting with the Emperor later in the day. During the morning session, TOJO, SUZUKI, SHIMADA, TOGO and KIMURA were present. TOJO explained the inevitability of war with the United States. After an interval, the Jushin and TOJO met with the Emperor, who heard each man's opinion in turn. TOJO gave the Government's point of view. The discussion proceeded upon the theory that war was inevitable, as TOJO had said, and HIRANURA as well as the other members of the Jushin, with the exception of HIROTA and Konoye, contented themselves with giving advice based on that assumption.


LIAISON CONFERENCE 30TH NOVEMBER 1941


The Liaison Conference which met on 30th November was the conference at which the final details for the attack upon the Allied Powers was agreed upon. TOJO, SHIMADA, TOGO, KAYA, SUZUKI, MUTO, OKA, and HOSHINO were present. The planned attack upon Pearl
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Harbor was freely discussed. The form and substance of the note to the Government of the United States, rejecting Mr. Hull's draft proposal of the 26th and implying a rupture in the negotiations at Washington was agreed upon. It was agreed that a declaration of war would not be necessary. The time of delivery of the note was discussed. TOJO said that there were various theories advanced as to the time that should elapse between the delivery of the note implying a rupture in the negotiations and the actual attack upon Pearl Harbor. He said that some thought an hour-and-a-half should be the time allowed and that other periods of time suggested were one hour, thirty minutes, etc. All agreed that the time of delivery of the note should not be permitted to destroy the element of surprise in the attack. MUTO said it was finally decided to allow the Navy General Staff to decide upon the time to be allowed between the delivery of the note and the beginning of the attack; that the Navy General Staff was to estimate when their operations would take place and

then notify the Liaison Conference of the time at which the United States could be notified.


IMPERIAL CONFERENCE 1ST DECEMBER 1941


The Imperial Conference called to sanction the decisions made at the Liaison Conference on 30th November met on 1st December. TOJO, TOGO, SHIMADA, KAYA, SUZUKI, HOSHINO, MUTO and OKA were present among others. TOJO presided at the conference; he explained the purpose of the conference and thereafter the Minis

ters and the Chiefs-of-Staff discussed the question

from the standpoint of their responsibility. The
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question was war or peace with the United States, Great Britain and the Netherlands. The decision was in favor of war. The record of that decision reads, "Our negotiations with the United States regarding the execution of our national policy, adopted 5th November, have finally failed. Japan will open hostilities against the United States, Great Britain and the Netherlands." KIDO recorded in his diary: "At 2 p.m. the Imperial Conference was held, and at last, the war against the United States was decided upon. At 4:30 p.m. the Prime Minister visited me to discuss the Imperial Rescript to Declare War." The next day, that is to say 2nd December, the Imperial General Headquarters issued the order designating 8th December as X-Day, but as we have seen, this date had already been fixed by Combined Fleet Operations Order No. 3 of 10th November 1941.


Admiral Yamamoto issued an order from his flagship in Hiroshima Bay on 22 November 1941 which was directed to the carrier task force then in its rendezvous at Tankan Wan. The order was to the effect that the force would move out of Tankan Wan on 26th November and proceed without being detected to Latitude 40 degrees North, Longitude 170 degrees West so as to arrive there by 3rd December. Refueling was to be carried out there as quickly as possible. On the morning of 26th November, the carrier task force steamed out of Tankan Wan, headed for its refueling point. The force consisted of Japan's six large aircraft carriers as well as battleships and destroyers and other craft. Admiral Nagumo had
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issued the simple order, "Attack Pearl Harbor!" Nothing further was necessary, for on 23rd November he had issued detailed orders for the attack.


TERMINATION OF NEGOTIATIONS WITH UNITED STATES OF AMERICA


In Washington the peace negotiations were continuing. President Roosevelt, Secretary Hull, and Ambassadors Nomura and Kurusu held a conversation on 27th November 1941 from 2.30 p.m. for a period of about an hour. After this interview, Kurusu attempted to carry on a telephone conversation with a member of the Japanese Foreign Office in Tokyo in which he displayed an ignorance of voice code but a surprising knowledge of the plans of the TOJO Cabinet to use the negotiations in Washington as a screen to cover the attack upon the Allied possessions in the Pacific. He was advised that the attack was imminent and that he was expected to keep the negotiations going at all costs, in effect, that the appearance of continued negotiations was to be maintained although "the date set.... has come and gone". The United States was to be prevented "from becoming unduly suspicious".


At about 10 a.m. on 7th December 1941 (Washington time 8 p.m. 6th December) TOGO's message to Nomura and Kurusu transmitting the note to be delivered to the United State Government in reply to the United States draft proposal of 26th November and implying a rupture in the negotiations began to arrive in Washington. It was transmitted in several parts. In one part TOGO informed Nomura that, "Although the exact time for presenting the note to
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"America will be telegraphed later, all necessary preparations should be made upon receipt of this memorandum so that it can be carried out as soon as instructions for such action are received".


President Roosevelt in a final effort to reach a peaceful settlement with the Japanese Government dispatched a personal message to the Japanese Emperor. The message was sent to the American Ambassador in Tokyo, Mr. Grew, with instructions to deliver it to the Emperor. This message reached Tokyo at noon and although its contents were known to Japanese Officials in the course of the afternoon it was not delivered to Mr. Grew until nine o'clock that night. As soon as he had decoded the message Mr. Grew called upon Foreign Minister TOGO at 15 minutes after midnight on the morning of 8th December 1941 and requested an audience with the Emperor for the purpose of delivering the message; but TOGO informed Mr. Grew that he would present the message to the Throne. Mr. Grew took his leave at 30 minutes after midnight (Washington time 10.30 a.m., 7th December 1941). By this time the two countries were at war as the Naval Operations Orders already referred to fixed 0000 hours of the 8th December (Tokyo time) as the time at which "a state of war will exist". The attack upon Kota Bharu commenced at 1.25 a.m. and upon Pearl Harbor at 3.20 a.m. (both Tokyo time). No satisfactory explanation of the delay in delivering to Mr. Grew the President's message to the Emperor was given to this Tribunal. Whatever effect that message might have had was precluded by this unexplained delay.
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PEARL HARBOR


The Japanese Task Force had proceeded to carry out its operation orders as scheduled. One hour after Mr. Grew had taken his leave of TOGO, that is to say at 1.30 a.m., 8th December 1941 (Pearl Harbor time, 6 a.m., 7th December) (Washington time, 11.30 a.m., 7th December) the planes which were to deliver the first attack on Pearl Harbor took off from the decks of their carriers at a point approximately 230 miles north of Pearl Harbor. Ambassador Nomura in Washington had asked for an appointment to see Secretary Hull at 3 a.m., 8th December 1941 (Washington time 1 p.m., 7th December), but he later telephoned and asked that the appointment be postponed to 3.45 a.m., 8th December 1941 (Washington time 1.45 p.m., 7th December). Before Nomura called upon Mr. Hull the first assault upon Pearl Harbor was delivered at 3.20 a.m., 8th December 1941 (Pearl Harbor time 7.50 a.m., 7th December) (Washington time 1.20 p.m., 7th December) Ambassadors Nomura and Kurusu arrived at Secretary Hull's office at 4.05 a.m., 8th December 1941 (Washington time 2.05 p.m., 7th December), which was 45 minutes after the first attack was actually delivered at Pearl Harbor, and were not received by Mr. Hull until one hour after the attack had begun. The Japanese Ambassador stated that he had been instructed to deliver his message at 3 a.m., 8th December 1941 (Washington time 1 p.m., 7th December), but that he was sorry that he had been delayed owing to trouble in decoding and transcribing the message. The
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Secretary asked why he had been told to deliver the message at the specific hour of 1 p.m. Washington time. The Ambassador replied that he did not know, but that was his instruction. It is true that TOGO had telegraphed instructions to Nomura on 8th December 1941 (Washington time 7th December), as follows: "Will the Ambassador please submit to the United States Government our reply to the United States at 1.00 p.m.
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on the 7th, your time". A second attack was delivered upon Pearl Harbor by horizontal bombers from 4.10 a.m. to 4.45 a.m. (Pearl Harbor time 8.40 a.m. to 9.15 a.m.) and a third attack was delivered by dive bombers from 4.45 a.m. to 5.15 a.m. (Pearl Harbor time 9.15 a.m. to 9.45 a.m.).


KOTA BHARU


Forty-five minutes after Mr. Grew had taken his leave of TOGO in Tokyo, that is to say at 1.25 a.m., 8th December 1941 (Kota Bharu time 11.45 p.m., 7th December) (Washington time 11.25 a.m., 7th December), the beach defence troops on the Badang and Sabak Beaches on the east coast of British Malaya, the point of junction of which at Kuala Peamat is about one-and-a-half miles northeast of Kota Bharu Airfield, reported ships anchoring off the coast. TOJO said that these ships had sailed from Saigon in French Indo-China. At 1.40 a.m., 8th December 1941 (Kota Bharu time, midnight 7th December) (Washington time, 11.40 a.m., 7th December) these ships began shelling the beaches. This was one hour and twenty minutes before the time at which it had originally been arranged that Kurusu and Nomura should call on Mr. Hull with the Japanese note and two hours and twenty-five minutes before they actually arrived at Secretary Hull's office. About 2.05 a.m., 8th December 1941 (Kota Bharu time 12.25 a.m., 8th December) the first wave of Japanese troops landed at the junction of Badang and Sabak Beaches. Having secured the first line of beach defences, the Japanese began the second phase of their landing operations against the British Malaya Peninsula. This second phase was a landing operation at Singora and Patani, which towns were located just north of the
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boundary between British Malaya and Thailand and were therefore in Thailand. This second landing began at 3.05 a.m., 8th December 1941 (Kota Bharu time, 1.25 a.m., 8th December) (Washington time, 1.05 p.m., 7th December). Air reconnaissance revealed that the Japanese ships were disembarking troops at Singora and Patani and that the airdrome at Singora was under occupation by the Japanese landing party. The Japanese forces later crossed the Malaya-Thailand Border at Pedang Besar and at Kroh to execute a flanking movement against Kota Bharu.


An air raid was made upon the City of Singapore in British Malaya by Japanese planes beginning at 6.10 a.m., 8th December 1941 (Singapore time, 4.30 a.m., 8th December) (Washington time, 4.10 p.m., 7th December). These attacking planes came from bases in French Indo-China according to TOJO and from carriers off-shore. Bombs were dropped on the Seletar and Tengah airfields as well as on the city.


THE PHILIPPINES, WAKE AND GUAM.


The first attack on the Island of Guam was delivered at 8.05 a.m., 8th December 1941 (Washington time, 6.05 p.m., 7th December), when eight Japanese bombers came through the clouds and dropped bombs in the vicinity of the Cable Station
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and Pan-American compound.


During the early morning hours of 8th December 1941 (Wake and Washington time, 7th December) the attack began on Wake Island with bombing by Japanese planes.


The Philippines received their first attacks on the morning of 8th December 1941 (Washington time, 7th December) also. Heavy bombing attacks were made by the Japanese forces on the City of Davao on the Island of Mindanao and on Clark Field on the Island of Luzon.


HONG KONG


Hong Kong received its first attack at 9.00 a.m., 8th December (Hong Kong time, 8.00 a.m. 8th December) (Washington time, 7.00 p.m., 7th December). Although war had not been declared against Great Britain, a broadcast from the Tokyo Radio, which was in code and which gave warning to the Japanese nationals that war with Great Britain and the United States was imminent, had been picked up by the authorities at Hong Kong around 5.45 a.m. 8th December 1941. This warning allowed the defenders of Hong Kong to make some preparation for the expected attack.


SHANGHAI


The third invasion of Shanghai began in the early morning hours of 8th December (Washington time, 7th December) when Japanese patrols were observed crossing the Garden Bridge over Soochow Creek and running military telephone
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lines as they went. They met no opposition and were able to take over the Bund without difficulty. They had taken complete possession of it by 4.00 a.m., 8th December 1941 (Shanghai time, 3.00 a.m., 8th December) (Washington time, 2.00 p.m., 7th December).


THE JAPANESE NOTE DELIVERED IN WASHINGTON ON 7th DECEMBER 1941


Hague Convention No. III of 1907, relative to the opening of hostilities, provides by its first Article "The Contracting Powers recognize that hostilities between themselves must not commence without previous and explicit warning in the form either of a reasoned declaration of war or of an ultimatum with conditional declaration of war". That Convention was binding on Japan at all relevant times. Under the Charter of the Tribunal the planning, preparation, initiation, or waging of a war in violation of international law, treaties,

agreements or assurances is declared to be a crime. Many of the charges in the indictment are based wholly or partly upon the view that the attacks against Britain and the United States were delivered without previous and explicit warning in the form either of a reasoned declaration of war or of an ultimatum with conditional declaration of war. For reasons which are discussed elsewhere we have decided that it is unnecessary to deal with these charges. In the case of counts of the indictment which charge
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conspiracy to wage aggressive wars and wars in violation of international law, treaties, agreements or assurances we have come to the conclusion that the charge of conspiracy to wage aggressive wars has been made out, that these acts are already criminal in the highest degree, and that it is unnecessary to consider whether the charge has also been established in respect of the list of treaties, agreements and assurances - including Hague Convention III - which the indictment alleges to have been broken. We have come to a similar conclusion in respect to the counts which allege the waging of wars of aggression and wars in violation of international law, treaties, agreements and assurances. With regard to the counts of the indictment which charge murder in respect that wars were waged in violation of Hague Convention No. III of 1907 or of other treaties, we have decided that the wars in the course of which these killings occurred were all wars of aggression. The waging of such wars is the major crime, since it involves untold killings, suffering and misery. No good purpose would be served by convicting any defendant of that major crime and also of "murder" eo nomine. Accordingly it is unnecessary for us to express a concluded opinion upon the exact extent of the obligation imposed by Hague Convention III of 1907. It undoubtedly imposes the obligation of giving previous and explicit warning before hostilities are commenced, but it does not define the period which
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must be allowed between the giving of this warning and the commencement of hostilities. The position was before the framers of the Convention and has been the subject of controversy among international lawyers ever since the Convention was made. This matter of the duration of the period between warning and hostilities is of course vital. If that period is not sufficient to allow of the transmission of the warning to armed forces in outlying territories and to permit them to put themselves in a state of defence they may be shot down without a chance to defend themselves. It was the existence of this controversy as to the exact extent of the obligation imposed by the Convention which opened the way for TOGO to advise the Liaison Conference of 30th November 1941 that various opinions were held as to the period of warning which was obligatory, that some thought it should be an hour and a half, some an hour, some half an hour. The Conference left it to TOGO and the two Chiefs of Staff to fix the time of the delivery of the Note to Washington with the injunction that that time must not interfere with the success of the surprise attack. In short they decided to give notice that negotiations were broken off at so short an interval before they commenced hostilities as to ensure that the armed forces of Britain and the United States at the points of attack could not be warned that negotiations were broken off. TOGO and the naval and military men, to whom the task had been delivered, arranged that the Note


    
        988


should be delivered in Washington at 1.00 p.m. on 7th December 1941. The first attack on Pearl Harbor was delivered at 1.20 p.m. Had all gone well, they would have allowed twenty minutes for Washington to warn the armed forces at Pearl Harbor. But so anxious were they to ensure that the attack would be a surprise that they allowed no margin for contingencies. Thus, through the decoding and transcription of the Note in the Japanese Embassy taking longer than had been estimated, the Japanese Ambassadors did not in fact arrive with the Note at Secretary Hull's office in Washington until 45 minutes after the attack had been delivered. As for the attack on Britain at Kota Bharu, it was never related to the time (1.00 p.m.) fixed for the delivery of the Note at Washington. This fact has not been adequately explained in the evidence. The attack was delivered at 11.40 a.m. Washington time, one hour and twenty minutes before the Note should have been delivered if the Japanese Embassy at Washington had been able to carry out the instructions it had received from Tokyo.


We have thought it right to pronounce the above findings in fact for these matters have been the subject of much evidence and argument but mainly in order to draw pointed attention to the defects of the convention as framed. It permits of a narrow construction and tempts the unprincipled to try to comply with the obligation thus narrowly construed while at the same time ensuring that their attacked shall come as a
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surprise. With the margin thus reduced for the purpose of surprise no allowance can be made for error, mishap or negligence leading to delay in the delivery of the warning, and the possibility is high that the prior warning which the Convention makes obligatory will not in fact be given. TOJO stated that the Japanese Cabinet had this in view for they envisaged that the more the margin was reduced the greater the possibility of mishap.


THE FORMAL DECLARATION OF WAR


The Japanese Privy Council's Committee of Investigation did not begin the consideration of the question of making a formal declaration of war upon the United States, Great Britain and the Netherlands until 7.30 a.m., 8th December (Tokyo time) when it met in the Imperial Palace for that purpose at that time. SHIMADA announced that the attack had been made upon Pearl Harbor and Kota Bharu; and a bill declaring war on the United States and Great Britain, which had been drafted at the residence of HOSHINO during the night, was introduced. In answer to a question during the deliberations on the bill, TOJO declared in referring to the peace negotiations at Washington that, "those negotiations were continued only for the sake of strategy". TOJO also declared during the deliberations that war would not be declared on the Netherlands in view of future strategic convenience; and that a declaration of war against Thailand would not be made
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as negotiations were in progress between Japan and Thailand for the conclusion of "an Alliance Pact". The Bill was approved; and it was decided to submit it to the Privy Council. The Privy Council met at 10.50 a.m., 8th December 1941 and passed the Bill. The Imperial Rescript declaring war against the United States and Great Britain was issued between 11.40 and 12.00 a.m., 8th December 1941 (Washington time, 10.40 p.m. and 11.00 p.m., 7th December) (London time, 2.40 a.m. and 3.00 a.m., 8th December). Having been attacked, the United States of America and the United Kingdom of Great Britain and Northern Ireland declared war on Japan on 9th December 1941 (London and Washington, 8th December). On the same day the Netherlands, Netherlands East Indies, Australia, New Zealand, South Africa, Free France, Canada and China also declared war on Japan. The next day, MUTO stated in a conversation with the Chief of Operations of the Army General Staff that the sending of Ambassador Kurusu to the United States was nothing more than a sort of camouflage of events leading to the opening of hostilities.


CONCLUSIONS


It remains to consider the contention advanced on behalf of the defendants that Japan's acts of aggression against France, her attack against the Netherlands, and her attacks on Great Britain and the United States of America were justifiable measures of self-defense. It is
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argued that these Powers took such measures to restrict the economy of Japan that she had no way of preserving the welfare and prosperity of her nationals but to go to war.


The measures which were taken by these Powers to restrict Japanese trade were taken in an entirely justifiable attempt to induce Japan to depart from a course of aggression on which she had long been embarked and upon which she had determined to continue. Thus the United States of America gave notice to terminate the Treaty of Commerce and Navigation with Japan on 26th July 1939 after Japan had seized Manchuria and a large part of the rest of China and when the existence of the treaty had long ceased to induce Japan to respect the rights and interests of the nationals of the United states in China. It was given in order that some other means might be tried to induce Japan to respect these rights. Thereafter the successive embargoes which were imposed on the export of materials to Japan were imposed as it became clearer and clearer that Japan had determined to attack the territories and interests of the Powers. They were imposed in an attempt to induce Japan to depart from the aggressive policy on which she had determined and in order that the Powers might no longer supply Japan with the materials to wage war upon them. In some cases, as for example in the case of the embargo on the export of oil from the United States of America to Japan, those measures were also taken in order to build up the supplies which were
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needed by the nations who were resisting the aggressors. The argument is indeed merely a repetition of Japanese propaganda issued at the time she was preparing for her wars of aggression. It is not easy to have patience with its lengthy repetition at this date when documents are at length available which demonstrate that Japan's decision to expand to the North, to the West, and to the South at the expense of her neighbors was taken long before any economic measures were directed against her and was never departed from. The evidence clearly establishes contrary to the contention of the defense that the acts of aggression against France, and the attacks on Britain, the United States of America and the Netherlands were prompted by the desire to deprive China of any aid in the struggle she was waging against Japan's aggression and to secure for Japan the possessions of her neighbors in the South.


The Tribunal is of the opinion that the leaders of Japan in the years 1940 and 1941 planned to wage wars of aggression against France in French Indo-China. They had determined to demand that France cede to Japan the right to station troops and the right to air bases and naval bases in French Indo-China, and they had prepared to use force against France if their demands were not granted. They did make such demands upon France under threat that they would use force to obtain them, if that should prove necessary. In her then situation France was compelled to yield to the threat of force and granted
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the demands.


The Tribunal also finds that a war of aggression was waged against the Republic of France. The occupation by Japanese troops of portions of French Indo-China, which Japan had forced France to accept, did not remain peaceful. As the war situation, particularly in the Philippines, turned against Japan the Japanese Supreme War Council in February 1945 decided to submit the following demands to the Governor of French Indo-China: (1) that all French troops and armed police be placed under Japanese command, and (2) that all means of communication and transportation necessary for military action be placed under Japanese control. These demands were presented to the Governor of French Indo-China on 9th March 1945 in the form of an ultimatum backed by the threat of military action. He was given two hours to refuse or accept. He refused, and the Japanese proceeded to enforce their demands by military action. French troops and military police resisted the attempt to disarm them. There was fighting in Hanoi, Saigon, Phnom-Penh, Nhatrang, and towards the Northern frontier. We quote the official Japanese account, "In the Northern frontiers the Japanese had considerable losses. The Japanese army proceeded to suppress French detachments in remote places and contingents which had fled to the mountains. In a month public order was re-established except in remote places". The Japanese Supreme War Council had decided that, if Japan's demands were
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refused and military action was taken to enforce them, "the two countries will not be considered as at war". This Tribunal finds that Japanese actions at that time constituted the waging of a war of aggression against the Republic of France.


The Tribunal is further of opinion that the attacks which Japan launched on 7th December 1941 against Britain, the United States of America and the Netherlands were wars of aggression. They were unprovoked attacks, prompted by the desire to seize the possessions of these nations. Whatever may be the difficulty of stating a comprehensive definition of "a war of aggression", attacks made with the above motive cannot but be characterised as wars of aggression.


It was argued on behalf of the defendants that, in as much as the Netherlands took the initiative in declaring war on Japan, the war which followed cannot be described as a war of aggression by Japan. The facts are that Japan had long planned to secure for herself a dominant position in the economy of the Netherlands East Indies by negotiation or by force of arms if negotiation failed. By the middle of 1941 it was apparent that the Netherlands would not yield to the Japanese demands. The leaders of Japan then planned and completed all the preparations for invading and seizing the Netherlands East Indies. The orders issued to the Japanese army for this invasion have not been
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recovered, but the orders issued to the Japanese navy on 5th November 1941 have been adduced in evidence. This is the Combined Fleet Operations Order No. 1 already referred to. The expected enemies are stated to be the United States, Great Britain and the Netherlands. The order states that the day for the outbreak of war will be given in an Imperial General Headquarters order, and that after 0000 hours on that day a state of war will exist and the Japanese forces will commence operations according to the plan. The order of Imperial General Headquarters was issued on 10th November and it fixed 8th December (Tokyo time), 7th December (Washington time) as the date on which a state of war would exist and operations would commence according to the plan. In the very first stage of the operations so to be commenced it is stated that the Southern Area Force will annihilate enemy fleets in the Philippines, British Malaya and the Netherlands East Indies area. There is no evidence that the above order was ever recalled or altered in respect to the above particulars. In these circumstances we find in fact that orders declaring the existence of a state of war and for the execution of a war of aggression by Japan against the Netherlands were in effect from the early morning of

7th December 1941. The fact that the Netherlands, being fully apprised of the imminence of the attack, in self defence declared war against Japan on 8th December and thus officially recognised the existence of a state of war which had been begun by Japan cannot change that war from a war of aggression on the part of Japan into something other than that. In fact Japan did not declare war against the Netherlands until 11th January 1942
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when her troops landed in the Netherlands East Indies. The Imperial Conference of 1st December 1941 decided that "Japan will open hostilities against the United States, Great Britain and the Netherlands." Despite this decision to open hostilities against the Netherlands, and despite the fact that orders for the execution of hostilities against the Netherlands were already in effect, TOJO announced to the Privy Council on 8th December (Tokyo time) when they passed the Bill making a formal declaration of war against the United States of America and Britain that war would not be declared on the Netherlands in view of future strategic convenience. The reason for this was not satisfactorily explained in evidence. The Tribunal is inclined to the view that it was dictated by the policy decided in October 1940 for the purpose of giving as little time as possible for the Dutch to destroy oil wells. It has no bearing, however, on the fact that Japan launched a war of aggression against the Netherlands.


The position of Thailand is special. The evidence bearing upon the entry of Japanese troops into Thailand is meagre to a fault. It is clear that there was complicity between the Japanese leaders and the leaders of Thailand in the years 1939 and 1940 when Japan forced herself on France as mediator in the dispute as to the border between French Indo-China and Thailand. There is no evidence that the position of complicity and confidence between Japan and Thailand, which was then achieved, was altered before December 1941. It is proved that the Japanese leaders planned to secure a peaceful passage for their troops through Thailand into Malaya by agreement with Thailand. They did
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not wish to approach Thailand for such an agreement until the moment when they were about to attack Malaya, lest the news of the imminence of that attack should leak out. The Japanese troops marched through the territory of Thailand unopposed
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on 7th December 1941 (Washington time). The only evidence the prosecution has adduced as to the circumstances of that march is (1) a statement made to the Japanese Privy Council between 10 a.m. and 11 a.m. on 8th December 1941 (Tokyo time) that an agreement for the passage of the troops was being negotiated, (2) a Japanese broadcast announcement that they had commenced friendly advancement into Thailand on the afternoon of the 8th December (Tokyo time) (Washington time, 7th December), and that Thailand had facilitated the passage by concluding an agreement at 12.30 p.m., and (3) a conflicting statement, also introduced by the prosecution, that Japanese troops landed at Singora and Patani in Thailand at 3.05 in the morning of 8th December (Tokyo time). On 21st December 1941 Thailand concluded a treaty of alliance with Japan. No witness on behalf of Thailand has complained of Japan's actions as being acts of aggression. In these circumstances we are left without reasonable certainty that the Japanese advance into Thailand was contrary to the wishes of the Government of Thailand and the charges that the defendants initiated and waged a war of aggression against the Kingdom of Thailand remain unproved.


Count 31 charges that a war of aggression was waged against the British Commonwealth of Nations. The Imperial Rescript which was issued about 12 noon on 8th December 1941 (Tokyo time) states "We hereby declare war on the United States of America and the British Empire." There is a great deal of lack of precision in the use of terms throughout the many
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plans which were formulated for an attack on British possessions. Thus such terms as "Britain", "Great Britain", and "England" are used without discrimination and apparently used as meaning the same thing. In this case there is no doubt as to the entity which is designated by "the British Empire". The correct title of that entity is "the British Commonwealth of Nations". That by the use of the term "the British Empire" they intended the entity which is more correctly called "the British Commonwealth of Nations" is clear when we consider the terms of the Combined Fleet Operations Order No. 1 already referred to. That order provides that a state of war will exist after 0000 hours X-Day, which was 8th December 1941 (Tokyo time), and that the Japanese forces would then commence operations. It is provided that in the very first phase of the operations the "South Seas Force" will be ready for the enemy fleet in the Australia area. Later it was provided that "The following are areas expected to be occupied or destroyed as quickly as operational conditions permit, a, Eastern New Guinea, New Britain". These were governed by the Commonwealth of Australia under mandate from the League of Nations. The areas to be destroyed or occupied are also stated to include "Strategic points in the Australia area". Moreover, "important points in the Australian coast" were to be mined. Now the Commonwealth of Australia is not accurately described as being part of "Great Britain", which is the term used in the Combined Fleet Secret Operations Order No. 1, nor
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is it accurately described as being part of "the British Empire", which is the term used in the Imperial Rescript. It is properly designated as part of "the British Commonwealth of Nations". It is plain therefore that the entity against which hostilities were to be directed and against which the declaration of war was directed was "the British Commonwealth of Nations", and Count 31 is well-founded when it charges that a war of aggression was waged against the British Commonwealth of Nations.


It is charged in Count 30 of the Indictment that a war of aggression was waged against the Commonwealth of the Philippines. The Philippines during the period of the war were not a completely sovereign state. So far as international relations were concerned they were part of the United States of America. It is beyond doubt that a war of aggression was waged against the people of the Philippines. For the sake of technical accuracy we shall consider the aggression against the people of the Philippines as being a part of the war of aggression waged against the United States of

America.


* * * * * * *

    
        T O K Y O   J U D G M E N T

C O N T E N T S.

Part B., Chapter VIII. Conventional War Crimes. (Atrocities)


Conventional War Crimes (Atrocities) 1001


Allegation that the Laws of War did not apply to the conduct of the war in China 1003


Formulation of Military policy 1004


Captives taken in the China War were treated as bandits 1008


The policy remained unchanged after the Marco Polo Bridge incident 1010


The rape of Nanking 1011


The war was extended to Canton and Hankow 1019


Returning soldiers told of atrocities committed by them 1023


Murder of captured aviators 1024


Massacres were ordered 1041


Death marches 1043


Other forced marches 1047


Burma-Siam Railway 1049


Torture and other inhumane treatment 1057


Vivisection and Cannibalism 1065


Prison ships were subjected to attack 1068


Submarine warfare 1072 1072


Illegal employment, starvation and neglect of prisoners and internees 1075


Consideration for racial needs. Food and clothing 1078


Medical supplies 1080


Housing 1081


work 1082


Native labour 1083


Prisoners and internees forced to sign parole 1084


Excessive and unlawful punishment was imposed 1086


    
        -2-

Part B., Chapter VIII.

Excessive and unlawful punishment was imposed 1086


Prisoners of war humiliated 1092


The system 1096


Japan agreed to apply the Geneva Convention, 1929 1097


Ill-treatment of prisoners of war a policy 1105


Japanese purpose was to protect Japanese nationals 1106


Creation of the prisoner of war Information Bureau 1107


Creation of the Prisoner of War Administration Section 1107


The Military Affairs Bureau retained control 1108


Detention Camps and their Administration 1109


The Navy participated in the System 1112


Administration Of the system in Japan proper 1112


Administration of the System in Formosa, Korea and Sakhalin 1113


Administration of the System in the Occupied Territories 1114


Accused who administered the System in the Occupied territories 1114


Allied protests 1117


Ill-treatment of prisoners or war and civilian internees was condoned and concealed 1127


Part C. Chapter IX

Findings on Counts or the Indictment.

1137


Part C. Chapter X.

Verdicts.

1145


Araki, Sadao 1146


Dohihara, Kenji 1148


Hashimoto, Kingoro 1151


Hata, Shunroko 1154


　　　War Crimes 1155


Hiranuma, Kiichiro 1156


Hirota, Koki 1158


Hoshino, Naoki 1162


Itagaki, Seishiro 1164


　　　War Crimes 1166


    
        -3-

Part C., Chapter X.

Kaya, Okinori 1169


Kido, Koichi 1171


Kimura, Heitaro 1174


Koiso, Kuniaki 1177


　　　War Crimes 1178


Matsui, Iwana 1180


Minami, Jiro 1183


Muto, Akira, 1185


　　　War Crimes 1185


Oka, Takasumi 1187


　　　War Crimes 1187


Oshima, Hiroshi 1188


Sato, Kenryo 1190


　　　War Crimes 1192


Shigemitsu, Mamoru 1193


　　　War Crimes 1194


Shimada, Shigetaro 1197


　　　War Crimes 1198


Shiratori, Toshio 1199


Suzuki, Teiichi 1202


Togo, Shigenori 1204


　　　War Crimes 1205


Tojo, Hideki 1206


　　　War Crimes 1207


Umezu, Toshijiro 1210


　　　War Crimes 1211


Sentences 1214.


    
        　


JUDGMENT

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST

PART B, CHAPTERS VIII, CONVENTIONAL WAR CRIMES (Atrocities)


1 November 1948


Pages 1,001-1,136


    
        1,001


PART B, CHAPTER VIII

CONVENTIONAL WAR CRIMES (Atrocities)


After carefully examining and considering all the evidence we find that it is not practicable in a judgment such as this to state fully the mass of oral and documentary evidence presented; for a complete statement of the scale and character of the atrocities reference must be had to the record of the trial.


The evidence relating to atrocities and other Conventional War Crimes presented before the Tribunal establishes that from the opening of the war in China until the surrender of Japan in August 1945 torture, murder, rape and other cruelties of the most inhumane and barbarous character were freely practiced by the Japanese Army and Navy. During a period of several months the Tribunal heard evidence, orally or by affidavit, from witnesses who testified in detail to atrocities committed in all theaters of war on a scale so vast, yet following so common a pattern in all theaters, that only one conclusion is possible - the atrocities were either secretly ordered or wilfully permitted by the Japanese Government or individual members thereof and by the leaders of the armed forces.


Before proceeding to a discussion of the circumstances and the conduct of the accused in relation to the question of responsibility for the atrocities it is necessary to examine the matters charged. In doing so we will in some cases where it may be convenient refer to the association, if any, of the accused with the happenings under discussion. In other cases and generally, as far as it is practicable, circumstances
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having relevance to the issue of responsibility will be dealt with later.


At the beginning of the Pacific War in December 1941 the Japanese Government did institute a system and an organization for dealing with prisoners of war and civilian internees. Superficially, the system would appear to have been appropriate; however, from beginning to end the customary and conventional rules of war designed to prevent inhumanity were flagrantly disregarded.


Ruthless killing of prisoners by shooting, decapitation, drowning, and other methods; death marches in which prisoners including the sick were forced to march long distances under conditions which not even well-conditioned troops could stand, many of those dropping out being shot or bayonetted by the guards; forced labor in tropical heat without protection from the sun; complete lack of housing and medical supplies in many cases resulting in thousands of deaths from disease; beatings and torture of all kinds to extract information or confessions or for minor offences; killing without trial of recaptured prisoners after escape or for attempt to escape; killing without trial of captured aviators; and even cannibalism: These are some of the atrocities of which proof was made before the Tribunal.


The extent of the atrocities and the result of the lack of food and medical supplies is exemplified by a comparison of the number of deaths of prisoners of war in the European Theater with the number of deaths in the Pacific Theater. Of United States and United Kingdom forces 235,473 were taken prisoners by the German and Italian Armies; of these 9,348 or 4 per cent died in
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captivity. In the Pacific Theater 132,134 prisoners were taken by the Japanese from the United States and United Kingdom forces alone of whom 35,756 or 27 per cent died in captivity.


ALLEGATION THAT THE LAWS OF WAR DID NOT APPLY TO THE CONDUCT OF THE WAR IN CHINA


From the outbreak of the Mukden Incident till the end of the war the successive Japanese Governments refused to acknowledge that the hostilities in China constituted a war. They persistently called it an "Incident". With this as an excuse the military authorities persistently asserted that the rules of war did not apply in the conduct of the hostilities.


This war was envisaged by Japan's military leaders as a punitive war, which was being fought to punish the people of China for their refusal to acknowledge the superiority and leadership of the Japanese race and to cooperate with Japan. These military leaders intended to make the war so brutal and savage in all its consequences as to break the will of the Chinese people to resist.


As the Southern movement advanced to cut off aid to Generalissimo Chiang Kai-shek, the Chief-of-Staff of the Central China Expeditionary Force on 24 July 1939 sent an estimate of the situation to War Minister ITAGAKI. In that estimate of the situation, he said: "The Army Air Force should carry out attacks upon strategic points in the hinterland in order to terrorize the enemy forces and civilians, and so develop among them an anti-war, pacifist tendency. What we expect of offensive operations against the interior is the mental terror they will create among the enemy forces and civilians rather than the material damage inflicted direct upon enemy
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"personnel and equipment. We will wait and see them falling into nervous prostration in an excess of terror and madly starting anti-Chiang and pacifist movements."


Government and military spokesmen alike from time to time stated that the purpose of the war was to make the Chinese people "seriously reflect" upon the error of their ways, which in effect meant acceptance of Japanese domination.


HIROTA in February, 1936, speaking in the House of Peers said "Japan has been endeavoring to make the Chinese Nationalist Government make reflections, if possible, while chastising their mistaken ideas by armed force ...." In the same speech he said "Since they were facing Japan with very strong anti-Japanese feeling, we decided on a policy whereby we had to necessarily chastise them."


HIRANUMA began his "stimulation of the national morale" by a speech to the Diet on 21 January 1939 in which he said: "In regard to the China Incident upon which both the Cabinet and the people are concentrating their endeavors, there exists an immutable policy for which Imperial Sanction was obtained by the previous Cabinet. The present Cabinet is of course committed to the same policy. I hope the intention of Japan will be understood by the Chinese so that they may cooperate with us. As for those who fail to understand, we have no other alternative than to exterminate them."


FORMULATION OF MILITARY POLICY


Before discussing the nature and extent of atrocities committed by the Japanese armed forces it is desirable to state, very shortly, the system under which such conduct should have been controlled.
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Those having authority in the formulation of military policy were the Army and Navy Ministers, the Chiefs of the Army and Navy General Staffs, the Inspector-General of Military Education, the Supreme War Council of Field Marshals and Fleet Admirals, and the War Council. The Army and Navy Ministers administered; the Inspector-General of Military Education supervised training; and the Chiefs of the Army and Navy General Staffs directed
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operations of the armed forces. The two war councils were advisory groups. The Army enjoyed special prerogatives. One of these was the exclusive right to nominate the successor of the War Minister. By the exercise of this power the Army was able to enforce continued adherence to the policies advocated by it.


In the War Ministry the policy initiating agency was the Military Affairs Bureau, which after consultation with the Army General Staff, other Bureaux of the War Ministry and other departments of the government concerned, announced the policy of the Japanese Military, usually in the form of regulations issued over the signature of the War Minister. this was the Bureau which formed the policy and issued regulations governing the conduct of war in general and the treatment of civilian internees and prisoners of war in particular. Such administration of prisoners of war as there was during the war in China was conducted by this Bureau. Until the opening of hostilities in the Pacific War, the administration of civilian internees and prisoners of war was retained by this Bureau when a special division was created in the Bureau to perform that function. Three of the accused served as Chiefs of this powerful Military Affairs Bureau; they were KOISO, MUTO and SATO. KOISO served at the beginning of the war in China between the dates of 8 January 1930 and 29 February 1932. MUTO served before and after the commencement of the Pacific War; he became Chief of the Bureau on 30 September 1939 and served until 20 April 1942. SATO was employed in the Bureau before the beginning of the Pacific War, having been appointed on 15 July 1938; when MUTO was transferred
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to command troops in Sumatra, SATO became Chief of the Bureau and served in that capacity from 20 April 1942 to 14 December 1944.


The corresponding Bureau in the Navy Ministry was the Naval Affairs Bureau. The Naval Affairs Bureau formed and promulgated regulations for the Navy and prescribed the policy of the Navy in conducting war at sea, occupied islands and other territory under its jurisdiction, and administered such prisoners of war and civilian internees as came under its power. The accused OKA served as Chief of this Bureau before and during the Pacific War from 15 October 1940 to 31 July 1944.


In the War Ministry, the Vice Minister of War was the operating chief of the War Ministry Office and was responsible for coordination of the various Bureaux and other agencies under the Ministry. He received reports and suggestions from commanders in the field, advised the War Minister on the affairs under the Ministry and often issued orders and directives. Three of the accused served as Vice-Minister of War during the period prior to the Pacific War. KOISO served from 29 February 1932 to 8 August 1932. UMEZU occupied the position from 23 March 1936 to 30 May 1938. TOJO became Vice-Minister of War on 30 May 1938 and served until 10 December 1938. KIMURA was Vice-Minister of War before and after the commencement of the Pacific War; he was appointed on 10 April 1941 and served until 11 March 1943.


Lastly, of course, the commanders in the field were responsible for the maintenance of the discipline and the observance of the laws and customs of war by the troops under their command.
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CAPTIVES TAKEN IN THE CHINA WAR WERE TREATED AS BANDITS


The Japanese Delegate at Geneva in accepting theresolution of the League of Nations of 10 December 1931 setting up the Lytton Commission and imposing a virtual truce, stated that his acceptance was based on the understanding that the resolution would not preclude the Japanese Army from taking action against "bandits" in Manchuria. It was under this exception to the resolution that the Japanese military continued hostilities against the Chinese troops in Manchuria. They maintained that no state of war existed between Japan and China; that the conflict was a mere "incident" to which the laws of war did not apply; and that those Chinese troops who resisted the Japanese Army were not lawful combatants but were merely "bandits". A ruthless campaign for the extermination of these "bandits" in Manchuria was inaugurated.


Although the main Chinese Army withdrew within the Great Wall at the end of 1931, resistance to the Japanese Army was constantly maintained by widely dispersed units of Chinese volunteers. The Kwantung Army Intelligence Service listed a large number of so-called Chinese route-armies, which in 1932 formed the subdivisions of the volunteer armies. These volunteer armies were active in the areas around Mukden, Haisheng and Yingkow. In August 1932, fighting broke out in the immediate vicinity of Mukden. At the height of the fighting at Mukden on 8 August 1932 Vice-Minister of War KOISO was appointed Chief-of-Staff of the Kwantung Army and also Chief of its intelligence service. He served in that capacity until 5 March 1934. On 16 September 1932 the Japanese forces in pursuit of defeated
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Chinese volunteer units arrived at the towns of Pingtingshan, Chienchinpao and Litsekou in the vicinity of Fushun. The inhabitants of these towns were accused of harboring the volunteers or "bandits" as they were called by the Japanese. In each town the Japanese troops assembled people along ditches and forced them to kneel; they then killed these civilians, men, women and children, with machine guns; those who survived the machine-gunning being promptly bayoneted to death. Over 2,700 civilians perished in this massacre, which the Japanese Kwantung Army claimed to be justified under its program of exterminating "bandits." Shortly thereafter, KOISO sent to the Vice-Minister of War an "Outline for Guiding Manchukuo" in which he said: "Racial struggle between Japanese and Chinese is to be expected. Therefore, we must never hesitate to wield military power in case of necessity." In this spirit, the practice of massacring, or "punishing" as the Japanese termed it, the inhabitants of cities and towns in retaliation for actual or supposed aid rendered to Chinese troops was applied. This Practice continued throughout the China War; the worst example of it being the massacre of the inhabitants of Nanking in December 1937.


Since the Government of Japan officially classified the China War as an "Incident" and considered Chinese soldiers in Manchuria as "bandits", the Army refused to accord to captives taken in the fighting the status and the rights of prisoners of war. MUTO says that it was officially decided in 1938 to continue to call the war in China an "Incident" and to continue for that reason to refuse to apply the rules of war to the conflict. TOJO told us the same.
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Many of the captured Chinese were tortured, massacred, placed in labor units to work for the Japanese Army, or organized into army units to serve the puppet governments established by Japan in the conquered territory in China. Some of these captives who refused to serve in these armies were transported to Japan to relieve the labor shortage in the munitions industries. At the camp at Akita, on the northwest shore of Honshu Island, 418 Chinese out of a group of 981 so transported to Japan died from starvation, torture or neglect.


THE POLICY REMAINED UNCHANGED AFTER THE MARCO POLO BRIDGE INCIDENT


Both the League of Nations and the meeting at Brussels of the signatories of the Nine-Power Treaty failed to stop Japan's pursuing this "punitive" war on China after the outbreak of hostilities at the Marco Polo Bridge in 1937. This policy of Japan to treat the China War as an "incident" remained unchanged. Even after the establishment of the Imperial General Headquarters which was considered appropriate only in the case of an "incident" of such an extent as to require a declaration of war, as suggested by the War Minister at the Cabinet meeting held on 19 November 1937, no additional effort was made to enforce the laws of war in the conduct of the hostilities in China. Although the Government and the fighting services were organized on a full wartime basis, the China War was still treated as an "incident" with the consequent disregard of the rules of war.
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THE RAPE OF NANKING


As the Central China Expeditionary Force under command of MATSUI approached the city of Nanking in early December 1937, over one-half of its one million inhabitants and all but a few neutrals who remained behind to organize an International Safety Zone, fled from the city. The Chinese Army retreated, leaving approximately 50,000 troops behind to defend the city. As the Japanese forces stormed the South Gate on the night of 12 December 1937, most of the remaining 50,000 troops escaped through the North and West Gates of the city. Nearly all the Chinese soldiers had evacuated the city or had abandoned their arms and uniforms and sought refuge in the International Safety Zone and all resistance had ceased as the Japanese Army entered the city on the morning of 13 December 1937. The Japanese soldiers swarmed over the city and committed various atrocities. According to one of the eyewitnesses they were let loose like a barbarian horde to desecrate the city. It was said by eyewitnesses that the city appeared to have fallen into the hands of the Japanese is captured prey, that it had not merely been taken in organized warfare, and that the members of the victorious Japanese Army had set
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upon the prize to commit unlimited violence. Individual soldiers and small groups of two or three roamed over the city murdering, raping, looting and burning. There was no discipline whatever. Many soldiers were drunk. Soldiers went through the streets indiscriminately killing Chinese men, women and children without apparent provocation or excuse until in places the streets and alleys were littered with the bodies of their victims. According to another witness Chinese were hunted like rabbits, everyone seen to move was shot. At least 12,000 non-combatant Chinese men, women and children met their deaths in these indiscriminate killings during the first two or three days of the Japanese occupation of the city.


There were many cases of rape. Death was a frequent penalty for the slightest resistance on the part of a civtion or the members of her family who sought to protect her. Even girls of tender years and old women were raped in large numbers throughout the city, and many cases of abnormal and sadistic behavior in connection with these rapings occurred. Many women were killed after the act and their bodies mutilated. Approximately 20,000 cases of rape occurred within the city during the first month of the occupation.


Japanese soldiers took from the people everything they desired. Soldiers were observed to stop unarmed civilians on the road, search them, and finding nothing of value then to shoot them. Very many residential and commercial properties were entered and looted. Looted stocks were carried away in trucks. After looting shops and warehouses the Japanese soldiers frequently set fire to them. Taiping Road, the most important
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shopping street, and block after block of the commercial section of the city were destroyed by fire. Soldiers burned the homes of civilians for no apparent reason. Such burning appeared to follow a prescribed pattern after a few days and continued for six weeks. Approximately one-third of the city was thus destroyed.


Organized and wholesale murder of male civilians was conducted with the apparent sanction of the commanders on the pretense that Chinese soldiers had removed their uniforms and were mingling with the population. Groups of Chinese civilians were formed, bound with their hands behind their backs, and marched outside the walls of the city where they were killed in groups by machine gun fire and with bayonets. More than 20,000 Chinese men of military age are known to have died in this fashion.


The German Government was informed by its representative about "atrocities and criminal acts not of an individual but of an entire Army, namely, the Japanese," which Army, later in the Report, was qualified as a "bestial machinery."


Those outside the city fared little better than those within. Practically the same situation existed in all the communities within 200 li (about 66 miles) of Nanking. The population had fled into the country-side in an attempt to escape from the Japanese soldiers. In places they had grouped themselves into fugitive camps. The Japanese captured many of these camps and visited upon the fugitives treatment similar to that accorded the inhabitants of Nanking. Of the civilians who had fled Nanking over 57,000 were overtaken and interned. These were starved and tortured in captivity until a large
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number died. Many of the survivors were killed by machine gun fire and by bayoneting.


Large parties of Chinese soldiers laid down their arms and surrendered outside Nanking; within 72 hours after their surrender they were killed in groups by machine gun fire along the bank of the Yangtze River.


    
        1,015


Over 30,000 such prisoners of war were so killed. There was not even a pretence of trial of these prisoners so massacred.


Estimates made at a later date indicate that the total number of civilians and prisoners of war murdered in Nanking and its vicinity during the first six weeks of the Japanese occupation was over 200,000. That these estimates are not exaggerated is borne out by the fact that burial societies and other organizations counted more than 155,000 bodies which they buried. They also reported that most of those were bound with their hands tied behind their backs. These figures do not take into account those persons whose bodies were destroyed by burning or by throwing them into the Yangtze River or otherwise disposed of by Japanese.


Japanese Embassy officials entered the city of Nanking with the advance elements of the Army; and on 14 December an official of the Embassy informed the International Committee for the Nanking Safety Zone that the "Army was determined to make it bad for Nanking, but that the Embassy officials were going to try to moderate the action". The Embassy officials also informed the members of the committee that at the time of the occupation of the city no more than 17 military policemen were provided by the Army commanders to maintain order within the city. When it transpired that complaints to the Army officials did not have any result, those Japanese embassy officials suggested to the foreign missionaries that the latter should try and get publicity in Japan, so that the Japanese Government would be forced by public opinion to curb the Army.
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Dr. Bates testified that the terror was intense for two and one-half to three weeks, and was serious six to seven weeks following the fall of the city.


Smythe, the Secretary of the Int. Committee for the Safety Zone, filed two protests a day for the first six weeks.


MATSUI, who had remained in a rear area until 17 December, made a triumphal entry into the city on that day and on 18 December held a religious service for the dead, after which he issued a statement in the course of which he said: "I extend much sympathy to millions of innocent people in the Kiangpei and Chekiang districts, who suffered the evils
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"of war. Now the flag of the Rising Sun is floating high over Nanking, and the Imperial Way is shining in the southern parts of the Yangtze-Kiang. The dawn of the renaissance of the East is on the verge of offering itself. On this occasion, I hope for reconsideration of the situation by the 400 million people of China". MATSUI remained in the city for nearly a week.


MUTO, then a colonel, had joined MATSUI's staff on 10 November 1937 and was with MATSUI during the drive on Nanking and participated in the triumphal entry and occupation of the city. Both he and MATSUI admit that they heard of the atrocities being committed in the city during their stay at rear headquarters after the fail of the city. MATSUI admits that he heard that foreign governments were protesting against the commission of these atrocities. No effective action was taken to remedy the situation. Evidence was given before the Tribunal by an eye witness that while MATSUI was in Nanking on the 19th of December the business section of the city was in flames. On that day the witness counted fourteen fires in the principal business street alone. After the entry of MATSUI and MUTO into the city, the situation did not improve for weeks.


Members of the diplomatic corps and press and the Japanese Embassy in Nanking sent out reports detailing the atrocities being committed in and around Nanking. The Japanese Minister-at-Large to China, Ito, Nobofumi, was in Shanghai from September 1937 to February 1938. He received reports from the Japanese Embassy in Nanking and from members of the Diplomatic Corps and press regarding the conduct of the Japanese troops and
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sent a resume of the reports to the Japanese Foreign Minister, HIROTA. These reports as well as many others giving information of the atrocities committed in Nanking, which were forwarded by members of the Japanese diplomatic officials in China, were forwarded by HIROTA to the War Ministry of which UMEZU was Vice-Minister. They were discussed at Liaison Conferences which were normally attended by the Prime Minister, War and Navy Ministers, Foreign Minister HIROTA, Finance Minister KAYA, and the Chiefs of the Army and Navy General Staffs.


News reports of the atrocities were widespread. MINAMI, who was serving as Governor-General of Korea at the time, admits that he read these reports in the Press. Following these unfavourable reports and the pressure of public opinion aroused in nations all over the world, the Japanese Government recalled MATSUI and approximately 80 of his officers but took no action to punish any of them. MATSUI, after his return to Japan on 5 March 1938, was appointed a Cabinet Councillor and on 29 April 1940 was decorated by the Japanese Government for "meritorious services" in the China War. MATSUI, in explaining his recall, says that he was not replaced by HATA because of the atrocities committed by his troops at Nanking but because he considered his work ended at Nanking and wished to retire from the Army. He was never punished.


The barbarous behaviour of the Japanese Army cannot be excused as the acts of a soldiery which had temporarily gotten out of hand when at last a stubbornly defended position had capitulated - rape, arson and murder continued to be committed on a large scale for at least six weeks after the city had been taken and for at least
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four weeks after MATSUI and MUTO had entered the city.


The new Japanese Garrison Commander at Nanking, General Amaya, on 5 February 1938, at the Japanese Embassy in Nanking made a statement to the Foreign diplomatic corps criticizing the attitude of the foreigners who had been sending abroad reports of Japanese atrocities at Nanking and upbraiding them for encouraging anti-Japanese feeling. This statement by Amaya reflected the attitude of the Japanese Military toward foreigners in China, who were hostile to the Japanese policy of waging an unrestrained punitive war against the people of China.


THE WAR WAS EXTENDED TO CANTON AND HANKOW


When Shanghai capitulated on 12 November 1937 and MATSUI began his advance on Nanking, the National Government of China under Generalissimo Chiang Kai-shek abandoned its capital city, moved to Chungking with interim headquarters at Hankow and continued the resistance. After the capture of Nanking on 13 December 1937 the Japanese Government established a puppet government at Peiping.


The program designed to "pacify" the inhabitants of this occupied area and "make them rely on the Japanese Army" and force "self examination" on the part of the National Government of China, which was adopted at Shanghai and Nanking and proclaimed by MATSUI at Nanking, indicated settled policy. In December 1937 at Hsing Tai District on the Peiping-Hankow Railway, Gendarmes under the command of a Japanese Warrant Officer seized seven civilians, who were suspected of being Chinese Irregulars, tortured and starved them for three days, then bound them to a tree and bayoneted them to death. Soldiers from this Army had
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appeared at the village of Tung Wang Chia, in Hopeh Province, earlier in October 1937 and committed murder, rape and arson, killing 24 of the inhabitants and burning about two-thirds of the homes. Another village in the same province known as Wang-Chia-To was visited by a Japanese unit in January 1938 and more than 40 of the civilian inhabitants were murdered.


Many of the inhabitants of the area around Shanghai fared no better than those in Nanking and other parts of North China. After the fighting had ceased at Shanghai, observers found around the ashes of farm houses in the suburban areas of Shanghai the bodies of farmers and their families with their hands tied behind them and bayonet wounds in their backs. As MATSUI's troops occupied village after village on their march to Nanking they plundered and murdered and terrorized the population. Soochow was occupied in November 1937 and a number of residents who had not fled from the advancing troops were murdered.


HATA's troops entered Hankow and occupied the city on 25 October 1938. The next morning a massacre of prisoners occurred. At the customs wharf, the Japanese soldiers collected several hundred prisoners. They then selected small groups of three or four at a time, marched them to the end of the gangplanks reaching out to deep water; pushed them into the river and shot them. When the Japanese saw that they were being observed from the American gunboats anchored in the river off Hankow, they stopped and adopted a different method. They continued to select small groups, put them into motor launches and took them out in the stream where they threw them into the water and shot them.
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It was during the Third Konoye Cabinet that the massacre at the town of Powen, on the Chinese Island of Hainan, occurred. In August 1941 during a punitive operation, a Japanese Naval Unit passed through the town of Powen without opposition. The next day, as a Detachment from that Unit returned to Powen, they found the dead body of a sailor of the Japanese Navy who had apparently been dead for several days. Under the assumption that the sailor had been killed by the residents of Powen, the Detachment burned the native houses and the church of the town. They killed the French missionary and 24 natives and burned their bodies. This incident is important because the wide circulation given the report of the massacre must have informed the members of the Cabinet and its subordinate officials of the method of warfare continuing to be employed by the Japanese military forces. The Chief-of-Staff of the Japanese occupation forces on Hainan Island made a complete report of this matter to Vice-Minister of War KIMURA on 14 October 1941. KIMURA at once circulated the report for the information of all concerned to the various bureaus of the War Ministry and then sent it to the Foreign Ministry. It received wide circulation both in and out of the Army.


An indication that the ruthless methods of the Japanese Army in waging war continued is revealed by the conduct of a Detachment of soldiers from UMEZU's Army in Manchukuo in the campaign designed to stifle all resistance to the puppet regime under Emperor Pu Yi. This detachment visited the village of Si-Tu-Ti in Jehol Province one night in August 1941. It captured the village, killed the members of more than 300 families and burned the village to the ground.
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Even long after the occupation of Canton and Hankow, the Japanese, while carrying on campaigns into the farther interior, committed large-scale atrocities there. Toward the end of 1941, Japanese troops entered the city of Wei-Yang, in Kwantung Province. They indulged in a massacre of Chinese civilians, bayoneting male and female, old and young without discrimination. One eye-witness, who survived a bayonet wound in the abdomen, told of the slaughter of more than 600 Chinese civilians by Japanese troops. In July 1944 Japanese troops arrived at the Tai Shan district in the Kwantung Province. They committed arson, robbery, slaughter and numerous other atrocities. As a result thereof, 559 shops were burnt, and more than 700 Chinese civilians killed.


From Hankow the Japanese troops carried on their campaign southward to Changsha. In September 1941, the Japanese troops of the Sixth Division forced more than 200 Chinese prisoners of war to plunder large quantities of rice, wheat and other commodities. Upon their return the Japanese soldiers, to conceal these crimes, massacred them by artillery fire. After the Japanese forces had occupied Changsha, they also freely indulged in murder, rape, incendiarism and many other atrocities throughout the district. Then they drove further down southward to Kweilin and Liuchow in Kwangsi Province. During the period of Japanese occupation of Kweilin, they committed all kinds of atrocities such as rape and plunder. They recruited women labor on the pretext of establishing factories. They forced the women thus recruited into prostitution with Japanese troops. Prior to their withdrawal from Kweilin in July 1945, the Japanese troops organized an arson corps and set fire to buildings in the entire business district of Kweilin.


（continuing to BOOK IX, page 1,023/1,218）
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